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REG-45-001 NATURE OF THE HOMESTEAD EXEMPTION

001.01 The homestead exemption provides qualified homeowners with a measure of property tax
relief. Revenue lost from this exemption is reimbursed to local taxing subdivisions by the state
with funds appropriated by the Legislature from the General Fund.





REG-45-002 DEFINITIONS

002.01 Average assessed value of single-family residential property means the average assessed
value for all single-family residential properties in the county for the year for which the
exemption is requested.

002.02 Change in status means a change in: the name of the owner-occupant of the homestead:;
place of residence; marital status; veteran status; rating by the United States Department of
Veterans Affairs; disability status; or any other change that would affect the qualification for or
type of exemption granted, except the income status determined by the State Tax Commissioner.

002.03 Closely related means the relationship of a brother, sister, child, or parent to another
owner-occupant of a homestead.

002.04 Exempt amount is the amount of the property value that may be exempt from the
property tax. The exempt amount depends upon the basis of the exemption and the county of
residence. The exempt amount shall be the lesser of the taxable value of the homestead or the
following amount:

002.04A For a qualified claimant, the larger of one hundred percent of the average
assessed value of a single-family residential property in the claimant’s county, or forty
thousand dollars.

002.04B For a qualified disabled claimant, qualified veteran claimant, or qualified
veteran’s surviving spouse claimant, the larger of one hundred twenty percent of the
average assessed value of a single-family residential property in the claimant’s county, or
fifty thousand dollars.

002.0% 002.05 Homestead shall mean the following residences, if actually occupied by a natural
person who is the owner of record from January 1 through August 15 of each year, or is occupied
by the surviving spouse and minor children, if any, during the year of the owner‘s death:

002.05A 002:01A A residence, and the contiguous land surrounding it, not exceeding one
acre. A residence may include a detached garage and one out-building, e.q., a tool shed;

002.05B 002.04B A residence located on leased land;

002.05C 602.61C A residential unit in a dwelling complex, not including common areas,
if the record title owner of the complex is a not-for-profit corporation, and if the
purchaser, for fair market value, has a life tenancy in a taxable unit of the dwelling
complex, and is entitled to exclusive right of occupancy of that unit for life; or,

002.05D 0062:04B A mobile home, which includes every transportable or relocatable
device whether or not it is permanently attached to real estate, but shall not include any
cabin trailer mobieresidence-registered for highway use.





002.603 002.06 Household income shall mean the total federal adjusted gross income, as defined
in the Internal Revenue Code of the United States, plus (1) any Nebraska adjustments increasing
the total federal adjusted gross income, (2) any interest and dividends received by the owner

regarding obligations of the State of Nebraska or any political subdivision, authority,
commission, or instrumentality thereof to the extent excluded in the computation of gross income
for federal income tax purposes, and (3) any retirement benefits paid by the Social Security

Administration or the Railroad Retirement Board ef-the-claimant,—spouse—and—any—additional
owners-who-oceupy-the-hemestead; for the taxable year immediately prior to the year for which

the claim for exemption is made.

002 06A If the clalmant was marrled and%er—the#e—were—aeldmenal—emme#eeeupants

elertmeel- then the household income shall mclude the income of that spouse &nd#e#
additional owner/occupants.

002.06B Household income includes the income of any additional owner-occupants who
occupied the homestead during any part of the taxable year immediately prior to the year
the exemption is claimed. The holder of a remainder interest under a life estate is not an
owner.

002.06C Household income may be reduced by medical expenses actually paid by the
claimant, spouse, or additional owners that are in excess of four percent of the household
income prior to the deduction for medical expenses. In general, medical expenses means
expenses that would be eligible as medical expenses for itemized deductions for federal
income tax purposes. Medical expenses include the costs of health insurance premiums,
goods and services purchased from a person licensed under Chapter 71, article 1 or 47, or
a_health care facility or health care service licensed under the Health Care Facility
Licensure Act for purposes of restoring or maintaining health, insulin, and prescription
medicines. Medical expenses shall not include nonprescription medicines, whether or not

prescribed.

002.06C(1) Prescription medicines means any drug or medicine requiring a
prescription under 21 U.S.C.A. 353 (b)(1)(1972).

002.07 Marital status shall be the claimant’s status in the year immediately prior to the year the
exemption is claimed:






002.07A Single means a person who would file a federal income tax return as single or
head-of-household if required to file a return.

002.07B Married means a person who would file a federal income tax return as married
filing jointly or married filing separately if required to file a return.

002.08 Maximum value is the highest value of the homestead at which the full exempt amount is
possible before the consideration of the income of the claimant.

002.08A For a qualified claimant, the maximum value is two hundred percent of the
average assessed value of a single-family residential property in the claimant’s county, or
ninety-five thousand dollars, whichever is greater.

002.08B For a qualified disabled claimant, qualified veteran claimant, or qualified
veteran’s surviving spouse claimant, the maximum value is two hundred twenty-five
percent of the average assessed value of a single-family residential property in the
claimant’s county, or one hundred ten thousand dollars, whichever is greater.

002.64 002.09 Owner shall mean a natural person, or surviving spouse, who:
002:02A 002.09A Holds the recorded fee simple title to the homestead;

002.04B 002.09B Is in possession of and resides in a homestead under a bona fide
contract to purchase or a deed of conveyance;

002.04C 002.09C Resides in a homestead and holds helding a life estate, which is an
estate limited in time by deed, will, or settlement;

002.04D 002.09D Is one of the joint tenants or tenants in common of a homestead;

002.04E 002.09E Is a beneficiary of a trust of which the trustee is the record title owner
and the beneficiary-occupant:

002.04E(1) 002.09E(1) Has a specific right to occupy the premises as stated in the
trust agreement; or

002.04E(2) 002.09E(2) Has the right to amend or revoke the trust to obtain such
power of occupancy or of title; or;

002-04E(3) 002.09E(3) Has the power to withdraw the homestead premises from
the trust and place the record title in such occupant’s name; or,

002.04F 002.09F Is a resident of a dwelling complex, the record title owner of which is a
not-for-profit corporation, who has by purchase for fair market value secured a life
tenancy in a taxable unit of the complex._The resident shall provide a copy of the contract






as proof of life tenancy;

002.09G Resides in a mobile home and holds a title or bill of sale: or

002.09H Is a resident of any of the homesteads listed in sections 002.09B through
002.09G, however, H the deed, trust instrument, contract or memorandum showing proof
of ownership has not been recorded as a matter of public record as of January 1 of the
year for which the homestead exemption application is made. A a copy of the instrument
dated prior to January 1 of the year for which the homestead exemption application is
made shall be attached to the application.

002.10 Prosthetic device shall mean a device that permanently or temporarily replaces a
missing part or a nonfunctioning part of the human body.

002:05 002.11 Qualified claimant shall mean an owner of a homestead who was 65 years of age
or older ever before January 1 of the year for which the claim is made and whose household
income, as determined by the Tax Commissioner, is less than the statutory maximum amount.

00206 002.12 Qualified disabled individual shall mean an owner of a homestead who was
disabled on or before January 1 of the year for which the claim is made_and whose household
income, as determined by the Tax Commissioner, is less than the statutory maximum amount,
and:

002.12A Who has a permanent physical disability and has lost all mobility such as to

preclude locomotion without the regular use of a mechanical aid or prosthetic device. (A
cane used for blindness does not qualify); or,

002.12B Who has a permanent partial disability of both arms in excess of seventy-five
percent; or,

002.12C Who has undergone amputation of both arms above the elbow.






002.13 Qualified veteran claimant means an owner of a homestead who, on or before January 1
of the year for which the claim is made:

002.13A Is certified as drawing compensation from the United States Department of
Veterans Affairs because of one hundred percent disability and whose household income
is less than the maximum income amount determined by the Tax Commissioner.

002.13B Is certified as totally disabled due to a non-service-connected accident or illness
and whose household income is less than the maximum income amount determined by
the State Tax Commissioner. Disability based on age alone does not qualify for this

exemption.

002.13C Occupies a home which was substantially contributed by the United States
Department of Veterans Affairs.

002.13C(1) Substantially contributed means the grant of any amount of money
received from the United States Department of Veterans Affairs under Public Law
85-857 adopted September 2, 1958, as amended, and in effect on January 1, 1979,
by a veteran for the acquisition or construction of a specially adapted home, or the
adaptation of an existing home. If such veteran disposes of the home and uses the
proceeds of the sale, or part thereof, to purchase another home, within one year, it
shall be deemed to be substantially contributed by the United States Department
of Veterans Affairs.

002.14 Qualified veteran’s surviving spouse claimant means an owner of a homestead who, on or
before January 1 of the year for which the claim is made:

002.14A 1s the unremarried widow of a serviceman or widower of a servicewoman who
died while on active duty during the dates listed in Regulation 45-002.16A and whose
household income is less than the maximum income amount determined by the Tax
Commissioner;

002.14B Is the unremarried widow of a serviceman or widower of a servicewoman,
including those who served during dates not listed in Requlation 45-002.16A, whose
death while on active duty was service-connected and whose household income is less
than the maximum income amount determined by the Tax Commissioner;

002.14C Is the unremarried widow or widower of any veteran, including those who
served during dates not listed in Regulation 45-002.16A, who died because of a service-
connected disability and whose household income is less than the maximum income
amount determined by the Tax Commissioner; or

002.14D Is the unremarried widow or widower of a veteran whose home was
substantially contributed by the United States Department of Veterans Affairs;






002.14E 1s the unremarried widow or widower of a veteran certified as drawing
compensation because of one hundred percent disability from the United States
Department of Veterans Affairs and whose household income is less than the maximum
income amount determined by the Tax Commissioner.

002.14F If a widow or widower subsequently remarries and the subsequent marriage
terminates, the widow or widower does not return to their status as unremarried.

002.15 Residence means all, or any portion, of a building, mobile home, or unlicensed cabin
trailer occupied by the owner as his or her primary home.

002.15A An applicant residing in a nursing home may gualify for a homestead exemption
if he or she intends to return to the residence, the household furnishings have not been
removed, and the home has not been rented or leased. Placing the homestead property on
the real estate market does not disqualify the applicant until the property is sold.

002.16 Single-family residential property means all real property with dwellings designed for
occupancy by one family or duplexes designed for occupancy by two families.

002.07 002.17 Veteran shall mean a person who has been on active duty, for other than training
purposes, in the armed forces of the U.S., or a citizen of the U.S. who served with the military
forces of a government allied with the U.S. and, who has received an honorable or general (under
honorable conditions) discharge or the equivalent. Unless otherwise specified, a veteran must

also have served during the dates listed: during-the-folowing-years:

002.17A April 21, 1898 to July 4, 1902 (Spanish-American War); April 6, 1917 to
November 11, 1918 (World War 1); December 7, 1941 to December 31, 1946 (World
War 11); June 25, 1950 to January 31, 1955 (Korean War); August 5, 1964 to May 7,
1975 (Vietnam War) or in the Republic of Vietnam between February 28, 1961 and May
7, 1975; August 25, 1982 to February 26, 1984 (Lebanon); October 23, 1983 to
November 23, 1983 (Grenada); December 20, 1989 to January 31, 1990 (Panama);or, the
Persian Gulf War beginning August 2, 1990.;—and—who—has—received—an—honerable
discharge—or-the—equivalent—and: Service dates may be certified by the county veteran

service officer or by discharge documents.






(Sections 77-3502, 77-3503, 77-3504, 77-3505, 77-3506, #7-3504-77-3509, 77-3526, and 80-
401.01, R.R.S. 1943, and sections 77-3508, 77-3514, and 77-3527, R.S.Supp., 1992. January 24,
1993.)





REG-45-003 EXTENT OF HOMESTEAD EXEMPTION

003.01 A homestead exemption may be granted not to exceed the exempt amount determined for
the county, as adjusted by the following provisions:

003.01A The percentage of the exempt amount allowed for a homestead exemption, after
any reductions required because of the maximum value of the homestead, shall be
determined based on the amount of household income. The Tax Commissioner shall
publish tables showing the percentage of the exempt amount allowed for each level of
income. The Tax Commissioner shall annually adjust the income amounts for inflation

accordlnq to the method descrlbed in Intemal Revenue Code section 151 A—quaered

003.01B The exempt amount allowed for a homestead exemption shall be reduced when
the assessed value of the homestead exceeds the maximum value. The exempt amount
shall be reduced by ten percent for each two thousand five hundred dollars of assessed
value of the homestead above the maximum value. Any homestead valued twenty
thousand dollars or_more above the maximum value IS not eI|Q|bIe for any homestead

003.02 The county assessor shall determine and certify to the Department of Revenue the
average assessed value of a single-family residential property in the county not later than
September 1 each year. The county assessor shall also report to the Department of Revenue the

computed exempt amount per Req. 45 002 04A and B QG&QQ—A—quahﬁed—dﬁabled—\mteran—e%

(Section 77-3502, 77-3504, 77-3505.02,77-3506.03 77-3507, R.R.S. 1943, and sections 77-3508,

77-3509 and +7-352%, R.S.Supp., 1992. January 24, 1993.)
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REG-45-004 CLAIM FOR HOMESTEAD EXEMPTION

004.01 To claim a homestead exemption, the claimant must file the Nebraska Homestead
Exemption Application or Certification of Status, Form 458, with any required schedules and
attachments, afterJanuary-February 1 and on or before Apri-t June 30 with the county assessor
of the county wherein the homestead is located. The Form 458, with any required schedules and
attachments, must be filed each year. Failure to timely file the properly completed application

shaII constltute a Walver of the exemptlon for that year Ihe—eeunty—leeard—ef—equal&aﬂen—may

004.01A The county board of equalization may grant an extension for filing from June 30
up to, but not beyond, July 20, upon written request of a claimant. The request for
extension may not be granted if a request for extension for the same claimant was granted
for the prior year.

004.02 The application shall be signed by the person clalmmg the exemptlon Who IS owner-
occupant of the homestead. Mere-than-ene i M
fHe-an-apphication—However, if the claimant is lncompetent a guardlan or conservator may S|gn
the application; or, if the claimant is unable to apply for a homestead exemption and has given a
written power of attorney for that purpose, the attorney-in-fact may sign the application if a copy
of the power of attorney is attached to the application.

004.03 If an owner-occupant who is qualified for a homestead exemption dies after January 1
and before Apri1 June 30, the personal representative may sign and file the application on or
before Apri-E June 30 of that year if the surviving spouse of the owner as of January 1 continues
to occupy the homestead. This application will be effective for that year only.

004.03A If a change in ownership, other than that caused by the death of the owner, or a
change in the residency occurs between January 1 and August 4516 ,the exemption will
be rejected for that year, unless the elaimant new owner-claimant qualifies for a transfer
under Reg-45-013. If such change occurs after August 15, the exemption will continue
for that year only.

004.04 A Nebraska Schedule I—Income Statement must be filed with the Form 458 each year
except for claimants described in 004.06B.

004.04A If the claimant was married, the income of the spouse may be included jointly
with the income of the claimant, or reported on a separate Income Statement. The income
of the spouse must be included whether or not the spouse was an owner or an occupant of
the homestead.

004.04B A separate Income Statement must be filed for the income of any additional
individuals who were owners of the homestead on January 1 and who occupied the
homestead during any part of the taxable year immediately prior to the year the
exemption is claimed.

11





004-02-004.05 Additional information must be submitted with the Exemption-Appheation Form
458, for the following categories of exemption_the first year an exemption is requested or if the
exemption was not approved in either of the two prior years:

004-02A 004.05A For purposes of an exemptlon clalmed as a quallfled dlsabled
individual, 3
Hness; the appllcant shaII f|Ie Wlth the appllcatlon a certlflcatlon from a quallfled medlcal
physician, physician’s assistant, or advanced practitioner registered nurse, on a form
prescrlbed by the Nebraska Department of Revenue afflrmlng the status of the clalmant

004-02B 004.05B For purposes of all-ethermilitary related exemptions, other than those

described in 004.06, the applicant shall file with the exemption application a certification
from the United States Department of Veterans Meterans™ Affairs affirming the status of
the claimant.

004.06 The following additional information must be submitted with the Form 458, each year an
exemption is requested for the following categories of exemption:

004.06A A qualified veteran totally disabled due to a non-service-connected accident or
illness shall file a certification from a qualified medical physician, physician’s assistant,
or advanced practitioner registered nurse, on a form prescribed by the Nebraska
Department of Revenue affirming the status of the claimant. A disabled veteran may
substitute a certification from the United States Department of Veterans Affairs affirming
total disability.

004.06B 004-02C—For purposes of an exemption claimed on a home substantially
contributed to by the United States Department of Veterans Meterans- Affairs, the
applicant shall file with the exemption application a certification from the United States
Department of Veterans’ Affairs affirming the contribution to the homestead property.
Once this certification is submitted and the application approved, it is not necessary to
renew the certification with subsequent annual filings. A copy of the original certification
shall be attached to subsequent annual applications, Forms 458._An income statement is
not required to be submitted with Form 458.






004.07 More than one qualified owner-occupant of the same residence may file an application

for a homestead exemption. Failure of the other qualified owner-occupants to file will result in a
loss of the exemption if the primary single claimant dies, transfers his or her ownership, or
moves prior to August 16. A married couple may apply for two homestead exemptions provided
each spouse meets the ownership criteria and each occupies a separate residence. The household
income of each spouse must be added together to determine gualification.

004.08 If the claimant—when—filing—a—certification; provides incorrect information or fails to
notify the county assessor of a change in status and this results in an unlawful granting or
continuation of a homestead exemption, the tax that would have been due, together with penalty
and interest, shall become a lien on the property when entered upon the books of the county
treasurer. Any person who has permitted an unlawful allowance of a homestead exemption shall
forfeit his or her right to a homestead exemption on any other property located in this state for
the two succeeding years.

004-06 004.09 When an application is disapproved, it shall be the duty of the applicant to refile a
new timely application and a new disability certification H-pertinent for any subsequent year. For
audit purposes, the county assessor shall retain a copy of all applications and certifications.

(Section 77-3504, 77-3508 through 77-3514, 77-3514, 77-3519, 77-3520, 77-3522,
77-3526, 77-3527 ##-3531,R.R.S. 1943, and sections #7-3510, ##-3512-threugh—#7-3515, and
##-35%7, R.S.Supp., 1992. January 24, 1993.)
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REG-45-005 PROCESSING OF HOMESTEAD EXEMPTION APPLICATION

005.01 The county assessor shall examine all homestead exemption applications and shall
determine if all qualifications for exemption have been met, except for the income standard. If all
qualifications for exemption have been met, except the income standard, the county assessor
shall approve, sign the form, and forward the appropriate copy with-a-cepy of the certification-of
disabihity-status Form 458 with all as required attachments to the Tax Commissioner by May

August 1.

005.02 If the assessor finds that any application should be disapproved by reason of its failure to
conform to law, including the failure to timely file as set out in Reg-45-004.01 and Reg-45-
004.04, he or she shall mark it disapproved and state thereon the reason for such disapproval.
Disapproved applications shall not be forwarded to the Tax Commissioner. When the county
assessor disapproves any exemption for any reason;

subsequent-yrear; written notice of the action shall be mailed to the applicant at the address shown
on the exemption application or certification of status. The notice shall be mailed no later than
the-fourth-Menday-i-Apri-July 31, except in cases of a change in ownership or occupancy from
January 1 through August 15, or other cases when the homestead exemption should not be
granted, in which case the notice shall be sent within a reasonable time. The notice shall be on
forms prescribed by the Tax Commissioner.

005.02A If the date on a deed shows a transfer from the claimant to another person prior
to August 16, the assessor shall disapprove the application. If the claimant has
information to show the transfer did not occur on the date shown on the deed, the
claimant may present the information to the county board upon appeal.

005.03 Within thirty days from receipt of such rejection notice, the applicant may file a written
complaint with the county clerk to obtain a hearing before the county board of equalization. The
complaint shall specify the grievances and the pertinent facts in ordinary language. The applicant
may appeal the flndlng of the board in the same manner as appeals on questions of valuation of

property.

005.03A If a homestead exemption is denied because of the value of the homestead, the
claimant cannot protest the value of the homestead through an appeal of rejection of
homestead exemption. All appeals of the valuation of the homestead must be appealed
through the valuation appeals process (see the Property Assessment and Taxation
requlations for appealing property valuations).

005-02 005.04 The Tax Commissioner shall examine the exemption applications received from
the county assessor for the purpose of determining if the applicants meet the required income
standards. The Tax Commissioner shall certify to the county assessor of each county those
claimants who qualify or fail to qualify for that year by August-15 November 1.

005.04A The Tax Commissioner may review, or the claimant may request a review of,
the income information of the claimant. The review is limited to the income information
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of the claimant. The result of the review may be to increase or decrease the amount of the
homestead exemption allowed, allow a homestead exemption previously denied, or deny
a homestead exemption previously granted.

005.04B Any review of income information and any action taken by the Tax
Commissioner shall be completed within three years after December 31 of the year the
exemption was claimed.

005.05 In any case where the Tax Commissioner disapproves or reduces an exemption
appllcatlon ertten notlce of the actlon shaII be malled to the appllcant Ihela;e@emmtsyeher

shequd—lee—aeeeptedT An appllcant Whose exemptlon is dlsapproved or reduced by the Tax
Commissioner may obtain a hearing before the Tax Commissioner by filing a written protest
with the Tax Commissioner within thirty days of receipt of the notice of disapproval or
reduction. The petition shall state the amount in controversy, issues involved, name and address
of the applicant, and the relief demanded. The hearing shall be conducted in accordance with the
Administrative Procedures Act.

005-03-005.06 No claimant shall be allowed more than one homestead exemption per year. The
homestead exemption to be allowed is that homestead exemption which gives the highest
exemption. If an application for homestead exemption is disapproved and the applicant would
qualify for any other exemption, the disapproved application shall be treated as an application for
the next highest homestead exemption for which the applicant is qualified.

005.07 For purposes of this regulation, a reduction in the amount of homestead exemption shall
be considered a disapproval.

005.08 When a disapproved application is treated as an application for the next highest
homestead exemption for which the applicant is qualified, the county assessor shall notify the
applicant of any additional statements or information needed to complete the application. The
county assessor shall accept such additional statements or information for a reasonable time after
such notification.

005.09 The homestead exemption application, the income statement, and any other attachments
to the application are confidential and available only to tax officials. Unauthorized disclosure of
information may result in civil or criminal penalties.

(Sections 77-3510, 77-3514, 77-3519, 77-3521, 77-3526, 77-3516 and 77-3517, R.S.Supp.,
1992, and section 77-3529, R.R.S. 1943. January 24, 1993.)
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REG-45-008 HOMESTEAD EXEMPTION SUMMARY CERTIFICATE

The county assessor shall summarize taxes as specified in section 77-3523 that would have been
collected on the exempt portions of the qualifying homesteads; sign the certificate; and, forward
the certificate to the county treasurer, who shall sign and forward the certificate to the
Department of Revenue on or before November 30 of each year. Until May 30 of the next
succeeding year, the county assessor and county treasurer may amend the current certificate to
show any change in the tax that was lost due to allowed homestead exemptions for the preceding
year. The county treasurer shall amend the certificate after May 1 of the next succeeding year if
the Tax Commissioner has amended the homestead exemption allowed to any claimant because
of the income requirements pursuant to Regulations 45-005.04A and 45-005.04B. All corrections
decreasing the tax loss shall be reported to the Tax Commissioner for reconciliation. Corrections
increasing the tax loss for any reason other than the income criteria will not be allowed after the
May 30 deadline; however, reimbursement may be sought from the State Claims Board.

(Section 77-3523, R.R.S. 1943. January 24, 1993.)
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REG-45-010 COUNTY ASSESSOR PROCEDURE
All property tax statements for homesteads granted an exemption under these regulations shall

show the amount of the exemption, the tax that would otherwise be due, and a statement that the
tax loss shall be reimbursed by the state as a homestead exemption.
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REG-45-012 FORMS PRESCRIBED AND AUTHORIZED

012.01 The Tax Commissioner shall prescribe all forms necessary for the administration of the
homestead exemption program. The forms so prescribed shall be the only forms used by the
county. No changes or alterations shall be made to any form used in this program without the
express written consent of the Tax Commissioner, to include obsolete or superseded forms.

012.02 The Tax Commissioner shall provide each county assessor printed claim forms and
address lists of applicants from the prior year.

012.03 The county assessor shall mail a notice on or before April 1 to claimants who are the
owners of a homestead which has been granted a homestead exemption in the preceding year
unless the claimant has already filed the certification or application for the current year or the
county assessor has reason to believe there has been a change of circumstances so that the
claimant no longer qualifies. The notice shall include the claimant's name, the certification or
application deadlines for the current year, a list of documents that must be filed with the
certification or application, and the county assessor's office address and telephone number.

(Section, 77-3521, R.R.S. 1943, and section 77-3510, R.S.Supp., 1992. January 24, 1993.)
77-3513, 77-3514
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REG-45-013 HOMESTEAD EXEMPTION TRANSFER

013.01 The owner of a homestead which has been granted an exemption provided in sections 77-
3507 to 77-3509 may transfer the exemption to a newly acquired homestead within the eeunty
state, if the new homestead was acquired between January 1 and August 35-16 of the year for
which the exemption was claimed; and,

013.01A The claimant transfers ownership of the original homestead during the same
time period; and,

013.01B The claimant occupies the new homestead on or before priorte August 15 of
that year.

013.02 The claimant must file a timely application on the original homestead and then must file
an application for transfer with the county assessor of the county where the new homestead is
located, on or before August 15 of that year. The transfer must be approved by the county
assessor using the same criteria as previously applied to the original homestead, except the
January through August 15 occupancy requirement. If the transfer is approved, the exemption, as
applied to the original homestead, shall be disallowed for such year.

013.03 For intercounty transfers, a copy of the approved request for transfer shall be sent to the
county assessor of the county where the former homestead was located and another copy shall be
sent to the Department of Revenue.

043-03-013.04 Fhe For intracounty transfers, the Department of Revenue will process all
applications received in-Apri-on-or-beforeMay-1 without regard to the transfer provisions. For
the year during which the transfer occurred, the approved roster certified by the Tax
Commissioner will contain the legal description of the original homestead as provided on the
application.

013.05 The time of transfer is determined by the date the seller signs the deed or land contract.
Upon appeal, a claimant may prove through documentation that title did not pass until after
August 15 rather than the date stated on the deed.

013.06 A claimant who has transferred ownership of the homestead and mistakenly or
inadvertently failed to retain a life estate or other interest in the property may execute a
corrective deed correcting the original transfer. If the county assessor has sent a disapproval
notice, the claimant may appeal within 30 days, and upon filing the corrective deed, the claim for
exemption shall be allowed.

013.07 When a mobile home transfers from one county to another county, the taxes must be
accelerated and collected. The claimant must timely file a homestead exemption application in
the original county and apply for a refund of taxes paid. A refund may be granted to the extent
the claimant qualifies for an exemption based on the statutory criteria and the percentage of
approval as certified by the tax Commissioner. The tax loss shall be claimed on the original
county’s Homestead Exemption Summary Certificate.
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(Section 77-3509, 77-3509.02, 77-3509.03, 77-3510, 77-3514, and 77-3521, 77-3509.01, R.R.S.
1943. January 24, 1993.)
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Title 350 — Nebraska Department of Revenue, Property Assessment Division

Chapter 52 — Documentary Stamp Tax Regulations
REG-52-001 NATURE OF THE DOCUMENTARY STAMP TAX

001.01 The documentary stamp tax is a tax upon the grantor for the privilege of transferring beneficial
interest in or legal title to real property located in the state of Nebraska based upon the value of the real property
transferred. The tax is due when a deed is offered for recording, unless it is exempt. Payment of this tax or
exemption therefrom is evidenced by a stamp the register of deeds affixes to each deed prior to recording. The stamp
shall not be subsequently removed from the deed.

(Sections 76-902 and 76-904 through 76-908, R.R.S. 2003, and section 76-901, R.S.Supp., 2005.)

REG-52-002 DEFINITIONS

002.01 Assessed value shall mean the value of the property as reflected in the records of the County

Assessor as of the date the deed is offered for recording.

002.012 Current market value shall mean the cash value of the real property based upon a sale between a

willing buyer and a willing seller in the ordinary course of trade.

002.023 Deed shall mean every instrument in writing by which any real property or interest therein is
created, aliened, mortgaged or assigned, or by which the title to any real property may be affected in law or equity,

except last wills and leases for one year or less in time.

002.034 Full actual consideration shall mean the price paid or to be paid for which the real property was
sold, whether paid in money or by any other thing of value, valued in its equivalent in cash, including but not limited
to liens or mortgages assumed, or to be assumed, satisfaction of debt and other property transferred or to be
transferred as part of the selling price. Liens and mortgages, taken subject to are included. Full actual consideration
shall be a reasonable approximation of the current market value of the real property. If significantly less than a
reasonable approximation of current market value, the consideration shall be treated as nominal. The amount of

consideration and whether there is full actual consideration is to be determined as of the date stated on the deed.

002.045 Gift shall mean a voluntary transfer of beneficial interest in or legal title to real property without

full actual consideration.
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002.056 Nominal consideration shall mean a consideration for the transfer of title to real property bearing

no relation to the current market or actual value of the real property. In all circumstances, nominal consideration

shall mean that consideration given for the transfer of title to real property which is less than 20 percent of the

assessed value of the real property. If the property is agricultural or horticultural land, the assessed value shall be

adjusted by a factor of 1.33. If the assessed value is agricultural or horticultural land which has been given special

valuation, the special value shall be adjusted to actual value.

002.067 Real property shall mean:

002.067A All real estate and lands, which include city and village lots. In the most general sense,

it encompasses the ground, soil, or earth.

002.067B All buildings, which include but are not limited to, buildings or structures designed for
habitation, shelter, storage, trade, agriculture, manufacture, business, education, religion, and the like.
Building shall mean a structure or edifice enclosing a space within its walls, and usually, but not

necessarily, covered with a roof.

002.067C All fixtures except trade fixtures, which include any item of property that is:

002.067C(1) Annexed or physically attached to or incorporated into the real property;

002.067C(2) Applied or adapted to the use or purpose of the real property to which it is

attached; and,

002.067C(3) Intended to be annexed to the real property. Intention shall be inferred from
the nature and extent of the annexation and adaptation, unless the owner of the item or the owner

of the real property provides documentation that the intention is otherwise.

002.067D All improvements, which include any addition made to real property amounting to more
than mere repairs or replacements, such as structures or developments like sidewalks, streets, sewers, or

utilities.

002.067E Mobile homes, cabin trailers, or similar property, which are used or intended to be used
for residential, office, commercial, agricultural, or other similar purposes and which are connected to
utilities, such as water, gas, electricity or sewer. The item need not be permanently attached to the real

property on which it is located, but shall not be registered for highway use. This term shall not include
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mobile homes or cabin trailers that are unoccupied and held for sale by a person engaged in the business of

selling such property, when such property is at the location of the business.

002.067F Mines, minerals, quarries, mineral springs and wells, oil and gas wells, overriding
royalty interests, and production payments with respect to oil or gas leases. For more information, see

Mineral Interests Regulations, Chapter 13.

002.067G Al privileges pertaining to real property, including, but not limited to, the right to sell,
lease, use, give away, or enter and the right to refuse to do any of these. All rights may or may not be

vested in the owner or interest holder.
002.067H Improvements on leased land shall mean any item of real property, such as buildings,
fixtures, improvements, mobile homes, or cabin trailers, which are located on leased land or leased public

land.

002.078 Transfer shall mean any conveyance of beneficial interest in or legal title to real property

evidenced by a deed.

2005.)

002.089 Value shall mean:

002.089A In the case of any deed given for full actual consideration, value shall mean the amount

of full actual consideration thereof, paid or to be paid. including the amount of any lien or liens assumed.

002.089B In the case of a deed given for nominal consideration, or without stated consideration,

value shall mean the current market value of the real property being transferred, as of the date of the deed.

(Sections 76-902, and 76-904 through 76-908, R.R.S. 2003, and sections 76-901 and 76-903, R.S.Supp.,

REG-52-003 EXEMPTIONS

003.01 All deeds presented for recordation are presumed taxable unless it clearly appears on the face of the

deed or sufficient documentary proof is presented to the register of deeds that the deed falls under an exemption

enumerated in this regulation. Since all deeds are presumed to be taxable, these exemptions should be strictly

construed.
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003.02 The following shall be exempt from documentary stamp tax:
003.02A Deeds executed and recorded prior to November 18, 1965.

003.02B Deeds transferring real property wherein the United States of America, the State of Nebraska, or
any of their agencies, or political subdivisions is a grantor or grantee. Federally chartered savings and loans and
banks are not agencies or political subdivisions of the United States of America, and are not exempt. Banks and
savings and loan associations chartered by the state are not agencies or political subdivisions of the state, and are not
exempt. Some federal and state instrumentalities may be exempt from the documentary stamp tax by virtue of their
governing statutes. Proof of eligibility for exemption shal-be-presented-to may be required by the register of deeds

before an exemption shall be granted. The proof of eligibility shall be forwarded to the Department of Revenue by

the register of deeds.

003.02C Deeds which secure or release a debt or other obligation such as a mortgage, deed of trust, lien, or
contract. Deeds which indicate cancellation of a contract right upon default of a land contract merely secure or
release the remaining contractual obligation and are exempt. Deeds which convey legal title upon delivery following
satisfaction of a contract are transferring title and are taxable. Deeds given by a debtor to a lender in lieu of
foreclosure procedures are entitled to this exemption if the existence of the debt appears on record or can otherwise
be proven. A trustee's deed conveying real property back to the original grantor indicating payment of the
underlying debt or compliance with the terms of the underlying security agreement is exempt. Contractor's deeds are

entitled to this exemption.

003.02D Deeds which, without additional consideration, confirm, correct, modify, or supplement a deed
previously recorded but which do not extend or limit existing title or interest. Deeds transferring property into a

grantor's trust are entitled to this exemption. Deeds transferring property to or from owners as tenants in common

from or to the same owners as joint tenants are not entitled to this exemption.

003.02E Deeds between husband and wife, or parent and child, including the child's spouse as a joint tenant
or cotenant, without actual consideration therefore. Deeds between parent and son-in-law or daughter-in-law without
the inclusion of the parents, son or daughter, as the case may be are not entitled to this exemption. Deeds between

step-parent and step-children do not qualify for this exemption unless step-children are legally adopted.

003.02F Deeds to or from a family corporation, partnership, or limited liability company, when all shares
of stock of the corporation or interest in the partnership or limited liability company are owned by members of a
family, or a trust created for the benefit of a member of that family, related to one another within the fourth degree
of kinship according to the rules of civil law, and their spouses for no consideration other than the issuance of stock

of the corporation or interest in the partnership or limited liability company to such family members, or the return of
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the stock to the corporation in partial or complete liquidation of the corporation or deeds in dissolution of the interest
in the partnership or limited liability company. In order to qualify for this exemption, the family corporation,
partnership, or limited liability company, must transfer the title to the property in its own name and not in the name

of individual shareholders, partners, or members.

003.02G Tax deeds.

003.02H Deeds of partition, meaning those deeds between joint tenants or tenants in common by which
they divide real property so held among them in severalty each taking a distinct part. In order to qualify for this
exemption, the joint tenants or tenants in common must each take a part of the jointly held real property. Exchanges
of property between persons who do not hold all of the real property exchanged as joint tenants or tenants in
common are not entitled to this exemption. The jointly held real property does not have to be part of a contiguous

parcel in order to qualify for this exemption.

003.021 Deeds made pursuant to mergers, consolidations, sales, or transfers of the assets of corporations
pursuant to plans of merger or consolidation filed with the office of the Secretary of State. A copy of such plan filed
with the Secretary of State shall be presented to the register of deeds before such exemption shall be granted. Such
copies are to be maintained in the office of the register of deeds for a period of three years. Such copies are not
required to be filed of record in the office of the register of deeds for purposes of this exemption. Partnerships do

not qualify for this exemption. Deeds made pursuant to corporate reorganizations or restructuring do not gualify for

this exemption.

003.02J Deeds made by a subsidiary corporation to its parent corporation for no consideration other than

the cancellation or surrender of the subsidiary's stock. Partnerships do not qualify for this exemption.

003.02K Cemetery deeds, meaning those deeds for the sale of cemetery plots.

003.02L Mineral deeds. Timber deeds do not qualify for this exemption.

003.02M Deeds executed pursuant to court decrees including deeds executed in accordance with property
settlement agreements approved by court decrees in dissolution of marriages. Deeds given in connection with
proceedings under the United States Bankruptcy Code are entitled to this exemption. Any deed given involuntarily

pursuant to a court decree is entitled to this exemption.

003.02N Land contracts or memoranda thereof.
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003.020 Deeds releasing a reversionary interest, a condition subsequent or precedent, a restriction, a

covenant, or any other contingent interest.

003.02P Deeds of distribution, meaning those deeds executed by the personal representative conveying to
the devisees or heirs of the real property passing by testate or intestate succession.
003.02Q Deeds transferring real property located within the boundaries of a Nebraska Indian reservation

when the grantor or grantee is a reservation Indian.

003.02R Deeds transferring real property into a trust where the transfer of the same property would be
exempt if the transfer were to be made directly from the grantor to the beneficiary or beneficiaries under the trust.
No such exemption shall be granted unless the register of deeds is presented with a signed statement certifying that
the transfer of the real property is made under such circumstances as to come within one of the other exemptions
specified in this regulation and that evidence supporting the exemption is maintained by the person signing the

statement and is available for inspection by the Department of Revenue. The statement must specify the underlying

exemption.

003.02S Deeds transferring real property from a trustee to a beneficiary of a trust. Deeds transferring real
property from a trustee to a non-beneficiary are subject to the tax whether or not proceeds of the sale are to go to the

beneficiary.

003.02T Deeds which convey real property held in the name of any partnership, or limited liability
company, which is not a family partnership or limited liability company, to any partner in the partnership, member
of the limited liability company, or his or her spouse.

003.02U Leases.

003.02V Easements.

003.02W Deeds which transfer title from a trustee to a beneficiary pursuant to a power of sale exercised by

a trustee under a trust deed.

(Section 76-902, R.R.S. 2003 and section 76-901, R.S.Supp., 2005.)
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REG-52-004 COLLECTION OF TAX

004.01 The registers of deeds of the various counties of the State of Nebraska shall act as tax collection
agents in their respective counties for the Tax Commissioner.

004.02 When a deed is presented for recording, the register of deeds shall perform the following before
recording the deed:

004.02A Determine if the deed transfers title to the real property located in his or her county;

004.02B Determine the names of the grantor and the grantee;

004.02C Determine if the Real Estate Transfer Statement, Form 521, is completed and signed by
the grantee or his or her authorized agent;

004.02D Determine if the deed is subject to exemption based on information presented by the

taxpayer and these regulations;

004.02E Determine the full actual consideration and the current market value of the real property

transferred;

004.02F If subject to tax, determine the tax using the full actual consideration or the
current market value;

004.02G If subject to tax, collect the tax and enter the amount of the tax in the fee book;

004.02H Affix the stamp if a completed Real Estate Transfer Statement, Form 521 is furnished,
and complete the stamp as directed in Reg-52-007.

004.03 The Real Estate Transfer Statement, Form 521, prescribed by the Property Tax Administrator , shall
be completed, signed and filed with the register of deeds, by the grantee, purchaser or his or her authorized agent at
the time the deed is presented to the register of deeds for recording. This statement may require the recitation of any
information contained in the deed, memorandum of contract, or land contract, the total consideration paid, the
amount of the total consideration attributable to factors other than the purchase of real estate itself, and other factors
which may influence the transaction.

register of deeds shall forward the original copy of the statement to the Departmem—ef—RevenHe—M&eepm&ef—the
statement-shall-be-provided-to-the-county assessor;-a
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her-authorized-agent. If the grantee or purchaser or his or her authorized agent fails to furnish the statement, the
register of deeds shall not record the deed, memorandum of contract, or land contract. The register of deeds shall
indicate on the statement the book and page or computer system reference where the deed, memorandum of contract,
or land contract is recorded and shall immediately forward the statement to the county assessor. The county assessor
shall process the statement according to the instructions of the Property Tax Administrator and shall, when directed,
forward the statement to the Property Tax Administrator.

004.04 The register of deeds may use the Real Estate Transfer Statement, Form 521, in determining the full
actual consideration paid to the grantor by the grantee for the real estate being transferred that is subject to the tax. If
the deed is given for less than full actual consideration, or if the deed has no stated consideration, the current market
value of the real estate shall be stated on the Real Estate Transfer Statement, Form 521. If all required information is
not supplied on the Real Estate Transfer Statement, Form 521, the register of deeds shall not accept the deed for

recordation.

004.05 All deeds are presumed taxable unless it clearly appears on the face of the deed or sufficient
documentary proof is presented to the register of deeds that the deed is exempt under Reg-52-003 . Unless the
exemption is proved, no deed shall be recorded unless the tax is paid and the stamp affixed. If an exemption is
proved proven, the stamp shall be affixed ard-with the word "exempt" stated on the stamp, and the applicable

exemption number stated on the stamp.

004.06When multiple grantors transfer real property, the tax due from each grantor is based upon their
respective portion of ownership of the real property.

004.07The liability for the tax is upon the grantor. The tax may be paid by the grantee or any other agent
presenting the deed for recordation.

004.08 Any person shall have access to any filed Real Estate Transfer Statement, Form 521, at the office of
the county assessor which has been filed on or after January 1, 1995, and which has not been disposed of pursuant to

the records retention and disposition schedule as approved by the State Records Administrator.

(Sections 76-214. 76-902, and 76-904 through 76-908, R.R.S. 2003, and sections 76-901 and 76-903,
R.S.Supp., 2005.)

REG-52-005 COMPUTATION OF TAX
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005.01 The rate of the tax is two dollars and twenty-five cents for each one thousand dollars of value or

fraction thereof.

005.02 The table of value promulgated by the Department of Revenue to assist in determining the tax due
shall be used by the register of deeds.

005.03 The register of deeds shall maintain records of the documentary stamp

tax collected for purposes of audit for three years.

005.04 The register of deeds is responsible for the money collected for the documentary stamp tax, and this
money shall not be commingled with county funds but shall be remitted as required in Reg-52-006.

005.05 The register of deeds shall not accept payment of documentary stamp tax in an amount more or less
than that indicated by applying the full actual consideration or current market value, as the case may be, to the table
in Reg-52-005.02.

005.06 The register of deeds shall not accept payment of documentary stamp tax before the date of the
recording of the deed.

(Sections 76-902, and 76-904 through 76-908, R.R.S. 2003, and sections 76-901 and 76-903, R.S.Supp.,
2005.)

REG-52-006 REMITTANCE OF TAX

006.01 The register of deeds shall remit, on the Nebraska Documentary Stamp Tax Return, Form 52, the
state portion of the tax collected during each calendar month to the Department of Revenue by the fifteenth of the
next succeeding month.

StatementsForms-521filed-during-thepreceding-calendarmonth. Copies of all Documentary Stamp Tax Refund

Claims, Form 53, shall be included in such remittance if the refund was actually paid during the preceding month.

006.02 From each two dollars and twenty-five cents of tax collected, the register of deeds shall retain fifty
cents of the net proceeds of the sale of documentary stamp tax collected to be placed in the county general fund. The

remainder of the tax collected is the portion that is to be remitted to the state.

(Sections 76-902, and 76-904 through 76-908, R.R.S. 2003, and sections 76-901 and 76-903, R.S.Supp.,

2005.)
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REG-52-007 STAMP

007.01 The Department of Revenue shall provide each register of deeds with a stamping device to imprint
the stamp directly on each deed. Only the stamp provided by the Department of Revenue shall be used for purposes

of the documentary stamp tax act.

007.02 It is the responsibility of the register of deeds to see that each deed offered for recording is clearly
and legibly imprinted with the stamp provided by the Department of Revenue. However, this stamp is not complete

until the register of deeds has placed the following information on the stamp:

007.02A The initials of the register of deeds or his or her authorized assistant who actually
collected the tax or recognized an exemption and placed the stamp upon the deed;
007.02B The date of recording;

007.02C The amount of tax collected or the word exempt and

007.02D The applicable exemption number, if exempt.

007.03 Cancellation of a stamp shall be considered to have occurred when the stamp is imprinted directly

on the deed, completed as required in Reg-52-007.02, and the deed is recorded.

007.04 The register of deeds shall be responsible for affixing the stamp in such a manner and color that is

capable of reproduction.

(Sections 76-902, and 76-904 through 76-908, R.R.S. 2003, and sections 76-901 and 76 903, R.S.Supp.,
2005.)

REG-52-008 DEEDS RECORDED IN MORE THAN ONE COUNTY

008.01 Where a deed transfers real property situated in two or more counties, the register of deeds in each
county wherein the deed is offered for recording shall ascertain and compute the documentary stamp tax due for the
transfer of the real property located within that county and collect the tax. The register of deeds in each county shall

affix the stamp as provided in Reg-52-007 and note on the stamp the affixing county.

(Section 76-906, R.R.S. 1943.)
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REG-52-009 EXEMPT PORTIONS

009.01 The transfer by deed of real property from multiple grantors or to multiple grantees, wherein one or
more grantor or grantee, as the case may be, is granted an exemption as provided in Reg-52-003, is subject to the tax
based upon the proportion of legal title or beneficial interest of the real property transferred by the grantors or to the

grantees which are not granted such exemption.

009.02 A transfer of a fractional interest to a grantee not entitled to an exemption is subject to the

documentary stamp tax upon that fraction of the value of real property transferred.

009.03 A transfer of a life estate or remainder interest to a grantee not entitled to an exemption is subject to
the documentary stamp tax upon that portion of the value of real property transferred. The value of such portion is
the present value as determined under the provisions of the Internal Revenue Code and its applicable regulations
with respect to life estates or remainder interests. The present value of the life estate or remainder interest is
determined under 26 C.F.R. 20.2031-7(1999), or as subsequently revised.

(Sections 76-906 through 76-908, R.R.S. 2003, and section 76-901, R.S.Supp., 2005.)

REG-52-010 DEFICIENCY DOCUMENTARY STAMP TAX PAYMENT

010.01 In the event that the Department of Revenue has reason to believe that an exemption was
improperly allowed or that the consideration stated was less than current market value as determined in accordance
with these regulations, the Department of Revenue shall investigate the transaction to determine if tax is due. Should
the Department of Revenue determine that tax is due, it shall issue a Notice of Deficiency Determination to the
grantor. The grantor will be allowed to protest the deficiency determination within thirty days of its issuance. Should
the grantor file a protest to the Notice of Deficiency Determination, the Department of Revenue shall hold a hearing
under the Administrative Procedures Act to determine the correct tax and collect the same. Should the grantor fail to
protest the Notice of Deficiency Determination within thirty days, the Department of Revenue shall immediately
proceed to collect the same. When the Department of Revenue has issued a deficiency determination, the register of

deeds shall not be permitted a percentage of the proceeds thereafter collected by the Department.

(Section 84-913, R.R.S. 1999, and sections 76-906, 77-369, and 77-375, R.R.S. 2003.)

REG-52-011 DECLARATORY RULING ON EXEMPTION

Department of Revenue, Title 312-350, Chapter52, Rev
Property Assessment Division Documentary Stamp Tax Regulations
13





011.01 Any grantor that claims to be exempt from the tax pursuant to Reg-52-003 and has been denied such
exemption by a register of deeds may, prior to filing the deed, file a written petition with the Department of Revenue

for a declaratory hearing on the exemption.

011.01A A hearing will be granted only if the grantor requests the same or the Department of
Revenue so requires. If a hearing is not granted, the ruling will be made on the basis of the petition of the

grantor and other information available to the Department of Revenue.

011.01B The petition of the grantor shall contain the following information:

011.01B(1) Name and address of grantor,

011.01B(2) Name and address of grantee,

011.01B(3) Legal description of real property,
011.01B(4) County in which the real property is located,

011.01B(5) Brief statement of basis of exemption,

011.01B(6) Brief statement of reason for register of deeds* refusal to grant exemption.

011.01C The Department of Revenue may request additional information whenever it considers

the same to be necessary.

011.01D The declaratory ruling when issued shall be binding between the Department of Revenue

and the grantor on the facts stated unless the ruling is altered or set aside by a court.

(Sections 76-906, 2003, and-84-912, R.R.S. 4943 1999, and section 76-901, R.S.Supp., 1992 2005.

REG-52-012 REFUND OF DOCUMENTARY STAMP TAX PAID

012.01 Any person paying the documentary stamp tax may claim a refund if the payment of such tax was
the result of a misunderstanding or honest mistake of the taxpayer, the result of a clerical error on the part of the
register of deeds or the taxpayer, or invalid for any reason. In order to claim a refund, within two years after
payment of the tax, the taxpayer shall file, in the office of the register of deeds of the county in which the tax was

paid, a Documentary Stamp Tax Refund Claim, Form 53, and evidence in support thereof.

Department of Revenue, Title 312-350, Chapter52, Rev
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012.02 Within 30 days the register of deeds shall make a recommendation of approval or disapproval and

forward all copies of the Documentary Stamp Tax Refund Claim, Form 53, to the Tax Commissioner.

012.03 Within 30 days of such recommendation, the Tax Commissioner shall approve or deny the claim for

refund in whole or in part.

012.04 Within ten days of such approval or denial, the Tax Commissioner shall forward a copy of the form
showing his or her decision to the last-known address of the taxpayer by certified mail. The Tax Commissioner shall
also within ten days of such approval or denial forward to the register of deeds two copies of the form showing his

or her decision.

012.05 The register of deeds shall maintain the original refund claim form as a file copy and shall forward
the other copy to the Tax Commissioner with the Documentary Stamp Tax Return, Form 52, for the month in which
the refund was actually paid.

012.06 Upon approval by the Tax Commissioner of a refund, the register of deeds shall make the refund

from documentary stamp tax funds currently on hand.

012.07 After funds are actually refunded from currently collected documentary stamp tax funds, the
amount actually refunded shall appear on the monthly return required by Reg-52-006.

012.08 A taxpayer denied a refund under this section in whole or in part may appeal the decision of the Tax
Commissioner in the manner and within the time provided by sections 84-917 to 84-919, of the Nebraska Revised
Statutes.

(Sections 76-906 and 76-908, R.R.S. 2003.)

Department of Revenue, Title 312-350, Chapter52, Rev
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Title 350 — Nebraska Department-of Revenue, Property Assessment Division-and-Faxation

Chapter 10 - Real Property Regulations

REG-10-001 DEFINITIONS

001.01 Real property shall mean all land, buildings, fixtures other than trade fixtures, improvements,

certain mobile homes, cabin trailers and similar property, mineral interests, and all privileges pertaining to real

property.

001.01A Fixtures other than trade fixtures, shall include any item of property that is:

001.01A(1) Annexed or physically attached to or incorporated into the real property;

001.01A(2) Appropriated to the use of the real property to which it is annexed. If the
property is a necessary or useful adjunct to the real property to which it is annexed, then it has

been appropriated to the use or purpose of the real property; and
001.01A(3) Intended to be annexed to the real property. Intention shall be inferred from
the nature and extent of the annexation and appropriation, unless the owner of the item or the

owner of the real property provides documentation that the intention is otherwise.

001.01A(4) Examples of fixtures are items which are common to the maintenance and

operation of structures such as central air conditioning, heating system, common lighting and

plumbing. All of which add to the value of a structure or appreciably prolong the useful life of the

structure and basically are considered a capital improvement since they would meet the criteria
required in REGS 10-001.01A(1) through 10-001.01A(3).

001.01B Building shall mean a structure designed for habitation, shelter, storage, trade,

manufacture, religion, business, education and the like. A structure or edifice enclosing a space within its

walls, and usually, but not necessarily, covered with a roof.

001.01C Improvement shall mean any addition made to real property, amounting to more than

mere repairs, such as sidewalks, streets, sewers or utilities.

001.01D Mineral interest shall mean the ownership of any mines, minerals, quarries, mineral

springs and wells, oil and gas wells, overriding royalty interest, and production payments with respect to oil

and gas leases. The interest includes the executor rights to sell or lease the property, to receive bonus

Nebraska Department of Revenue Title 350, Chapter 10, Rev. H3/67
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payments and delay rentals, and to participate in the production through royalty payments. See, Mineral

Interest Regulation, Chapter 13.

001.01E Mobile home, cabin trailer and similar property shall mean every portable or relocatable
device of any description without motive power, which are used, or designed to be used for residential,
office, commercial, agricultural, or other similar purposes. Mobile homes, cabin trailers, and similar
property that are unoccupied and held for sale at the location of the business, by persons engaged in the

business of selling such property and cabin trailers are not included.

001.01F Privileges pertaining to real property shall mean the right to sell, lease, use, give away,
or enter and the right to refuse to do any of these. All rights may or may not be vested in one owner or

interest holder.

001.02 Home site shall mean land within a parcel, which is used or intended to be used for residential

purposes.
001.02A Farm home site shall mean one acre or less of land that is contiguous to a farm site and
upon which is located a residence and necessary improvements needed for residential purposes. This land

shall not be classified or assessed as agricultural or horticultural land.

001.03 Farm site shall mean land containing improvements that are agricultural or horticultural in nature,
including an uninhabitable or unimproved farm home site, all of which is contiguous to agricultural or horticultural
land. This land shall not be classified as agricultural or horticultural land and shall not include a home site.

001.04 Status shall mean improved, unimproved or improvements on leased land.

001.04A Improved shall mean land upon which buildings are located.

001.04B Unimproved shall mean land without buildings or structures.

001.04C Improvements on leased land (IOLL) shall mean any item of real property defined in
REG-10-001.01A through REG-10-001.01E which is located on land owned by a person other than the

owner of the item.

001.05 Property parcel type shall mean the predominant use of the parcel of real property at the time of

assessment regardless of the parcel's legal use or zoning.
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001.05A Single family residential shall mean all parcels of real property predominantly used or
intended to be used as a dwelling place or abode whether occupied by the owner, tenant or lessee, and
where occupancy is for a period of time usually year-a-round as opposed to a transitory occupancy by a

single family or two families.

001.05B Multi-family shall mean dwellings predominantly used for occupancy by more than two

families.

001.05C Commercial shall mean all parcels of real property predominantly used or intended to be

used for commerce, trade, or business.

001.05D Industrial shall mean all parcels of real property predominantly used or intended to be

used for the process or manufacture of goods or materials.

001.05E Recreational shall mean all parcels of real property predominately used or intended to be
used for diversion, entertainment, and relaxation on an occasional basis. Some of the uses would include
fishing, hunting, camping, boating, hiking, picnicking, and the access or view that simply allows relaxation,

diversion and entertainment.

001.05F Agricultural or horticultural purposes shall mean used for the commercial production of
any plant or animal product in a raw or unprocessed state that is derived from the science and art of
agriculture, aquaculture, or horticulture. Agricultural or horticultural purposes shall include land retained
or protected for future agricultural or horticultural purposes under a conservation easement as provided in
the Conservation and Preservation Easement Act, except when the parcel or portion thereof is being used
for purposes other than agricultural or horticultural. Land enrolled in a federal or state program in which
payments are received for removing such land from agricultural or horticultural production shall be

considered as being used for agricultural or horticultural purposes.

001.05F(1) Land encumbered by an easement under the Wetlands Reserve Program

cannot be used for agricultural or horticultural purposes and therefore cannot be characterized as

agricultural or horticultural land and must be valued at its actual value.

001.05F(2)(1) See, Agricultural Land and Horticultural Land Regulations, Chapter 14.

001.05G Exempt shall mean real property that receives a property tax exemption pursuant to Neb.
Rev. Stat. Section 77-202 (1) (a) (b) (c) (d). See, Property Tax Exemption Regulations, Chapter 40.
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001.05H Centrally assessed shall mean operating real property valued by the Property Tax
Administrator. See, Property Valued by the State Regulations, Chapter 30.

001.051 Game and Parks payments in lieu of tax shall mean the annual payment made in place of
or as a substitute for a property tax for land acquired by the Game and Parks Commission for wildlife
management purposes. The payments shall be the same as what the real property taxes would have been if
the land was privately owned and based upon the land use at the time of acquisition by the Commission.
See, In Lieu of Tax Regulations, Chapter 41.

001.05J For mobile homes and mineral interests. See, Regulations 10-001.01D and 10-001.01E.
001.06 Zoning shall mean the public regulation and enforcement of the use of land by a county or

incorporated city. An incorporated city is granted legal zoning jurisdiction for a specific area outside of the city
limits based on the class of city. The class of city and the area of jurisdiction are as follows:

001.06A Metropolitan class (population 300,000 or more) - three miles

001.06B Primary class (population 100,001 - 299,999) - three miles

001.06C First class (population 5,001 - 100,000) - two miles

001.06D Second class (population 801 — 5000) - one mile

001.06E Village (population 100 — 800) - one mile.

001.07 Location shall mean the physical site of real property by one of the following descriptions:

001.07A Urban shall mean a parcel of real property located within the limits of an incorporated

city or village.

001.07B Suburban shall mean a parcel of real property located outside of the limits of an

incorporated city or village, but within the legal jurisdiction of an incorporated city or village.

001.07C Rural shall mean all real property outside of an urban or suburban area. Unincorporated

villages and subdivisions outside the legal jurisdiction of an incorporated city or village shall be classified

as rural.
Nebraska Department of Revenue Title 350, Chapter 10, Rev. H3/67
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001.08 City size shall mean the population of a city in which a parcel of real property is located.

001.09 Parcel size shall mean the size of the parcel of land in square feet or acres.

001.10 Property record file shall mean a file that contains the property record card, worksheets,
supplemental data, and transfer information. All portions of the property record file shall be interrelated through
codes and references, which shall be recorded on a property record card. This may be in the form of an electronic

file that can be printed on demand.

001.11 Property record card shall mean a master record located on the front of or cover of the property
record file and shall serve as a reference to and inventory of all portions of the property record file. It shall contain a
summary of the general data relevant to the parcel it represents. This may be in the form of an electronic file that

can be printed on demand.

001.12 Valuation is the act or process of estimating value.

001.13 Highest and best use shall mean the most reasonable and most probable use of the property that
will support the highest present value. It is the recognition of the contribution of that specific use to community

environment or community development goals in addition to wealth maximization of individual property owners.

001.14 Equalization is a process by which the valuations of similar or comparable properties are reviewed,

to assure that equivalent amenities receive equivalent consideration and treatment in the assessment process.

001.15 Actual value shall mean the market value or fair market value of real property in the ordinary
course of trade. It is the most probable price expressed in terms of money that a property will bring if exposed for
sale in the open market or in an arm's-length transaction between a willing seller and a willing buyer, both of whom
are knowledgeable concerning all the uses to which the real property is adapted and for which it is capable of being
used. In analyzing the uses and restrictions, the analysis shall include a consideration of the full description of the
physical characteristics of the property and the property rights being valued. Actual value may be determined using
professionally accepted mass appraisal methods, including, but not limited to, the (1) sales comparison approach, (2)

income approach, and (3) cost approach.

001.16 Assessment shall mean the act of listing the description of all real property determining its

taxability, determining its taxable value, and placing it on the assessment roll.

001.17 Assessment roll shall mean a complete and verified list of all real property in a county and the
associated assessments as defined in REG-10-001.16.
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001.18 Omitted property shall mean, for the current tax year, any taxable real property that was not
assessed on March 19. Omitted property also means any taxable real property that was not assessed for any prior
year. Omitted property does not include exempt property or listing errors of an item of property on the assessment

roll.

001.19 Undervalued and overvalued property shall mean any taxable property that is assessed by the
assessor, but has a taxable value lower or higher than other taxable property with which it is required to be

equalized.

001.20 Clerical error shall mean the transposition of numbers, mathematical error, computer malfunction
causing programming and printing errors, data entry error, items of real property other than land identified on the

wrong parcel, incorrect ownership, or certification of an incorrect valuation to political subdivisions.

001.21 Parcel shall mean a contiguous tract of land under the same ownership and in the same tax district

and section of land. Parcel may include all lots in a block that belong to the same owner and are in the same tax

district. Parcel shall also mean an improvement on leased land (IOLL). A parcel cannot contain more than one

section.

001.22 Class or subclass of real property shall mean a collection of properties that share one or more

common characteristics that are not found in other properties outside the class or subclass.

001.22A For agricultural or horticultural land, class or subclass shall include, but not be limited to
irrigated cropland, dry cropland, grassland, wasteland, nurseries, feedlots, orchards, location, geographic
characteristics and market characteristics that are appropriate for the valuation of a class or subclass of
agricultural or horticultural land at seventy-five (75) percent of its market value. In the case of agricultural
or horticultural land subject to special valuation, seventy-five (75) percent of its special value as if the land
were available only for agricultural or horticultural purposes or uses without regard to any other purpose or

use that could be applied to the land.

001.22B For all other real property, class or subclass shall include, but not be limited to status,
parcel type, zoning, location, city size, parcel size, geographic characteristics or market characteristics that
are appropriate for the valuation of a class or subclass of real property at one hundred (100) percent of its
market value. For the purposes of this regulation market characteristics shall mean the social and economic
factors in the market that affect the value of real property. Geographic characteristics shall mean the

physical characteristics of the earth, land, region, or site that may have an effect on value.
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001.23 Taxable value and assessed value shall have the same meaning.

001.24 Special valuation shall mean the actual value of land if the land were available only for agricultural

or horticultural purposes or uses without regard to any other purpose or use to which the land may be used.

001.25 Special valuation assessment shall mean seventy-five (75) percent of the special valuation.

001.265 Recapture valuation shall mean the actual value. Recapture valuation will only be determined

through tax year 2008.

001.27 Recapture valuation assessment shall mean eighty (80) percent of the recapture valuation for tax

years 2006 and 2005. For tax years 2007 and 2008, the recapture valuation assessment shall mean seventy-five (75)

percent of the recapture valuation. Recapture valuation assessment will only be determined through tax year 2008.

001.286 Predominant use shall mean the most common, frequent, or prevailing use of the land.

001.29 Trade fixture shall mean an item of machinery or equipment, used in commercial, manufacturing,

or_processing activities. The degree of attachment shall have no influence towards classifying the machinery or

equipment as real property. Trade fixtures are items of personal property which are placed upon or affixed to real

property for the sole purpose of carrying on a trade or business. Since having failed to meet the criteria outlined in
REGS 10-001.01A(1) through 10-001.01A(3), trade fixtures are not considered to become part of the real property

nor do they constitute capital improvements to the real property.

(Neb. Rev. Stat. Section 37-335, R.R.S. 2004, Neb. Rev. Stat. Sections 77-102, #7-103; 77-103.01, 77-112,
77-117, 77-124, 77-126, 77-128, 77-129, 77-130, 77-604, 77-682, 77-702 and 77-1245, R.R.S. 2003, and-Neb. Rev.
Stat. Sections 77-123, 77-132, 77-202, 77-802, 77-1303, and 77-1359, R.S. Supp., 2006 and 77-103 and 77-702,

R.S. Supp.. 2007.)

REG-10-002 PROCEDURES

002.01 All real property as defined in REG-10-001, including any buildings, fixtures other than trade
fixtures and structures under construction and any mobile homes that are owned by a dealer and are not at the
location of the business, shall be assessed as of January 1, 12:01 a.m. annually. The assessment level of real

property shall be:

002.01A All real property, other than agricultural land and horticultural land, shall be valued at

one hundred (100) percent of its actual value.

Nebraska Department of Revenue Title 350, Chapter 10, Rev. H3/67
Property Assessment Division-and-Faxation Real Property Regulations





002.01B Agricultural land and horticultural land shall be valued at seventy-five (75) percent of its

actual value.

002.01C Agricultural land and horticultural land which has value for purposes other than for
agriculture or horticulture and meets the qualifications for special valuation assessment shall be valued at
its special valuation assessment seventy-five{75)-percent-of-its—special-value—as defined in REGS-10-
001.254 and 11-002.041E and at its actual-value recapture valuation assessment as defined in REGS-10-
001.275 and 11-002.061G.

002.02 Assessor's Powers and Duties.

002.02A On or before March 19 of each year, the assessor shall prepare an assessment roll of all

taxable real property.

002.02B After March 19, the assessor shall not change the valuation of any real property for the
current year except as ordered by the Tax Equalization and Review Commission or the county board of

equalization.

002.02B(1) The assessor shall report any current year overvalued or undervalued real

property or any current year omitted real property to the county board of equalization after March

19 and on or before July 25 or on or before August 10 in a county with a population of over one
hundred thousand inhabitants that has adopted a resolution to extend the deadline for hearing

protests.

002.02B(2) The assessor shall report at any time, to the county board of equalization,

any omitted real property that was not reported to the assessor pursuant to Neb. Rev. Stat. Section

77-1318.01 and clerical errors pursuant to Neb. Rev. Stat. Section 77-128 that result in a change to

the assessed value,

002.02C After April 1, and on or before June 1, the assessor shall implement all adjustments to

value as ordered by the Tax Equalization and Review Commission.

002.02D On or before June 1 the assessor shall publish in a newspaper of general circulation that
the assessment roll is complete, the notices of valuation changes have been mailed and provide the final

date for filing a protest.
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002.02E On or before June 1, the assessor shall send notices of valuation changes by first class
mail, to every owner of record or lessee that is responsible for paying the property taxes pursuant to Neb.
Rev. Stat. Section 77-202.11 as of May 20, whose assessed valuation has changed from that of the previous
year. The notice shall describe the real property and state the old and new valuation, the convening date of
the county board of equalization, the dates for filing a valuation protest, and also provide the average level
of value of all classes and subclasses of real property as determined by the Tax Equalization and Review

Commission.

002.02F On or before June 6, the assessor shall post in the assessor’s office, and mail to a
designated newspaper of general circulation and licensed broadcast media in the county, the assessment
sales ratios as determined by the Tax Equalization and Review Commission and any other statistical

measures.

002.02G The assessor may correct the assessment roll at any time for clerical errors that do not

result in a change of value.

002.02H The assessor shall attend all meetings of the county board of equalization when such

meetings pertain to the assessment or exemption of real property.

002.021 The assessor shall annually, on or before June 15 prepare a plan of assessment describing
the assessment actions that he or she would like to implement for the next assessment year and two years
thereafter. The plan shall identify the classes and subclasses of real property that the assessor plans to

examine during the following three-year period.

002.021(1) The plan shall examine the level, quality, and uniformity of assessment along
with proposed measures and resources, needed to achieve and maintain the statutory and

administrative requirements.

002.021(2) The assessor shall annually, on or before July 31 present the plan to the
county board of equalization. The assessor may amend the plan when necessary because of
county board actions in the adopted budget that affect the assessor’s office. A copy of the plan
and any amendments to the plan shall be mailed to the Department of Revenue, Property

Assessment Division Department-of Property-Assessment-and-Taxation on or before October 31

each year.

002.02) When the date for filing or submitting any form, report, tax valuation notice, valuation

data, adjustments to value, published notices or any other requirement under REG 10-002.02, falls on a

Nebraska Department of Revenue Title 350, Chapter 10, Rev. H3/67
Property Assessment Division-and-Faxation Real Property Regulations

11





Saturday, Sunday, or legal holiday, the items will be considered timely filed if performed in person or
postmarked on the next business day. When any document is sent by ordinary mail the postmarked date
shall be used to determine the date filed. When any document is sent by either certified or registered mail,

the certification or registration date shall be used as the postmarked date.

002.03 Protests to the County Board of Equalization.

002.03A On or before June 30, all protests of valuation for real property shall be written in
triplicate, signed and filed with the county clerk. 1f June 30 falls upon a Saturday, Sunday, or legal holiday

the protest will be considered timely filed if performed in person or postmarked on the next business day.

002.03B If the protest is not timely filed, it shall automatically be dismissed.

002.03C Each protest, shall have attached or contain a written statement of why the requested
change in assessment should be made. If the protest pertains to real property, the statement shall contain a
description of the real property. If the protest pertains to tangible personal property, the statement shall
contain the physical description of the property. If no statement is provided, the protest shall automatically

be dismissed.

002.03C(1) The protest may be, but is not required to be, prepared on the Property
Valuation Protest (Form 422). Failure to use the Property Valuation Protest (Form 422) shall not
result in the protest not being accepted for filing or being dismissed. The Property Valuation
Protest (Form 422) is not required to be promulgated by the Department of Revenue Department

of Property-Assessmentand-Taxation.

002.03C(2) Each protest filed can only pertain to one parcel and not a combination of

parcels.

002.04 County Board of Equalization Powers and Dulties.

002.04A The county board of equalization shall fairly and impartially equalize the valuation of all

items of real property in the county, so that all real property is assessed uniformly and proportionately.

002.04B The county board of equalization shall meet from June 1 through July 25, for the
purpose of correcting the current year's assessment, for any real property that was omitted property reported

to the assessor pursuant to Neb. Rev. Stat. Section 77-1318.01, undervalued or overvalued. Any county

board of equalization of a county with over one hundred thousand inhabitants can extend the deadline for
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hearing protests from July 25 to August 10 if a resolution is adopted annually before July 25. No hearing
of the county board of equalization on a protest shall be held before a single commissioner or supervisor.
The assessor shall make no corrections of the current year's assessment after March 19, until so ordered by

the board, except for clerical errors that do not result in a change of value on the assessment roll.

002.04C After July 25 or after Auqust 10, if the county has adopted a resolution to extend the

deadline for hearing protests, the county board of equalization shall not change the valuation of any real

property for the current year unless there was a clerical error as defined in REG-10-001.20 or the real

property was omitted real property not properly reported to the assessor pursuant to Neb. Rev. Stat. Section

77-1318.01.

002.04C(1) The county clerk shall mail on or before August 2, or on or before August 18
in a county that has adopted a resolution extending the deadline for hearing protests, to the
protestor a written notice of the county board of equalization’s action taken on his or her protest.
The notice shall state that a report of the board’s decision is available at either the county clerk’s
or county assessor’s office, whichever is appropriate. The notice shall also state that a copy of the
report may be used to complete an appeal to the Tax Equalization and Review Commission.
Nothing in this regulation shall prohibit a county from providing a copy of the report of the

board’s decision to the protestor along with the written notice of the board’s decision.

002.04C(2) If July 25 or August 10, falls on a Saturday, Sunday or legal holiday, the

county board of equalization shall hear and decide protests on the previous business day.

002.04C(3) The county clerk or county assessor shall prepare a report for each protest
filed. The report shall contain a signed statement by the chairperson of the county board of
equalization stating the board’s decision and basis for the decision, description of the property
affected, the recommendation of the assessor, recommendation of a referee if applicable, the date
the county board of equalization heard the protest, date of the decision and the date notice of the
decision was mailed to the protester. Attached to the report shall be a copy of the property record
file that substantiates the assessed value, unless the assessor certifies to the county board of

equalization that a copy of the file is maintained in either paper or electronic form in the assessor’s

office.
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002.04C(3)(a) One copy of the report if given by the county clerk shall be given
to the assessor on or before August 2. The assessor shall not make a change to the values
prepared and submitted by the county clerk until such report is completed as required by
REG-10-002.04C(3).

002.04D The county board of equalization may petition the Tax Equalization and Review
Commission for class or subclass adjustments on or before July 26. Except that any county that has
adopted a resolution extending the deadline for hearing protests waives any right to petition the Tax

Equalization and Review Commission for adjustment of a class or subclass of real property for that year.

002.05 Beginning on July 26 and on or before August 24, or on or before September 10 if the county has
adopted a resolution to extend the deadline for hearing protests, any action of the county board of equalization taken
pursuant to Neb. Rev. Stat. Section 77-1502 or 77-1504 may be appealed to the Tax Equalization and Review
Commission pursuant to Neb. Rev. Stat. Section 77-5013. An appeal will be considered timely filed if postmarked

by August 24 or September 10 if the county has adopted a resolution to extend the deadline for hearing protests.

002.06 Overvalued or undervalued real property and properly reported omitted real property.

002.06A After March 19 and on or before July 25, or on or before August 10 in a county with a
population of over one hundred thousand inhabitants that has adopted a resolution to extend the deadline
for hearing protests, the assessor shall report to the county board of equalization any current year
overvalued, undervalued; real property and current year real property which was properly reported to the
assessor, but was omitted from the assessment roll.-real-property-

002.06B Beginning June 1 and on or before July 25, or on or before August 10 in a county that
has adopted a resolution to extend the deadline for hearing protests, the county board of equalization shall
meet to consider and correct the current year assessment for overvalued, undervalued and current year

properly reported omitted real property and give written notice of the assessed value to the record owner,

agent, or lessee that is responsible for paying the property taxes pursuant to Neb. Rev. Stat. Section 77-

202.11 at his or her last-known address.

002.06B(1) Protests for current year properly reported omitted real property and-current

year undervalued and overvalued real property shall be filed with the county board of equalization
within thirty days after the mailing of the notice by the county board of equalization. The
procedures for filing a protest shall be the same as those in REGS-10-002.03A through 10-
002.03C, except for date restrictions.
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002.06C All protests relating to
to—the—assessor—pursuant—to—Neb—Rev—Stat—Seetion—77-1318.01—and-—current year undervalued and

overvalued real property, shall be heard and decided by the county board of equalization on or before

September 15 or on or before September 30 if the county has adopted a resolution to extend the deadline

for hearing protests.

002.06C(1) If September 15 or September 30, falls on a Saturday, Sunday or legal

holiday, the county board of equalization shall hear and decide protests on the previous business

day.

002.06D Al protests relating to current year omitted real properly which was properly reported to

the assessor pursuant to Neb. Stat. Section 77-1318.01, should be heard and decided as soon as possible

preferably within thirty days, by the county board of equalization after the date the protest was filed with

the county board of equalization.

002.06EDB The county clerk shall mail within seven days, to the protestor a written notice of the
county board of equalization’s action taken on his or her protest. The notice shall state that a report of the
board’s decision is available at either the county clerk’s or county assessor’s office, whichever is
appropriate. The notice shall also state that a copy of the report may be used to complete an appeal to the
Tax Equalization and Review Commission. Nothing in this regulation shall prohibit a county from
providing a copy of the report of the board’s decision to the protestor along with the written notice of the

board’s decision.

002.06FE The county board of equalization final decisions on undervalued; and overvalued e

omitted—current year real property may be appealed to the Tax Equalization and Review Commission
pursuant to Neb. Rev. Stat. Section 77-5013 on or before October 15 or on or before October 30 if the

county has adopted a resolution to extend the deadline for hearing protests.

002.06G The county board of equalization final decisions concerning current year omitted real

property which was properly reported to the assessor may be appealed to the Tax Equalization and Review

Commission within thirty days after the board’s final decision.

002.06HE After July 25 or after August 10 if the county has adopted a resolution to extend the
deadline for hearing protests, the county board of equalization shall not change the valuation of any real

property that is undervalued, overvalued or omitted real property which was properly reported to the

assessor for the current year. unlessthe Only real property with a clerical error or was—omitted real
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property not properly reported to the assessor pursuant to Neb. Rev. Stat. Section 77-1318.01, can be

changed at anytime by the county board of equalization.

002.07 Clerical errors and omitted real property not properly reported to the assessor.

002.07A The county board of equalization may meet at any time after June 1 for the current year,
and any time between January 1 and December 31 for any former year or years, for the purpose of
assessing any omitted real property which was not properly reported to the assessor pursuant to Neb. Rev.
Stat. Section 77-1318.01 and for clerical errors as defined in REG-10-001.20 that result in a change of
valuation. The county board of equalization shall send written notice of the assessed value to the record
owner, agent or lessee that is responsible for paying the property taxes pursuant to Neb. Rev. Stat. Section
77-202.11 at his or her last known address.

002.07B Protests for clerical errors and omitted real property pursuant to REG-10-002.07A shall
be filed with the county board of equalization within thirty days after the mailing of the written notice of

the assessed valuation. The procedures for filing a protest shall be the same as those in REGS-10-002.03A

through 10-002.03C, except for date restrictions.
002.07C The county board of equalization shall meet at any time for the purpose of hearing and
deciding protests relating to clerical errors and omitted real property not properly reported to the assessor

pursuant to Neb. Rev. Stat. Section 77-1318.01.

002.07C(1) All protests relating to clerical errors and omitted real properly which was

not properly reported to the assessor should be heard and decided as soon as possible preferably

within thirty days, by the county board of equalization after the date the protest was filed with the

county board of equalization.

002.07D The county clerk shall within seven days after the county board of equalization decision,
send notification to the protester of the board’s decision. The notice shall state that a report of the board’s
decision is available at either the county clerk’s or county assessor’s office, whichever is appropriate. The
notice shall also state that a copy of the report may be used to complete an appeal to the Tax Equalization
and Review Commission. Nothing in this regulation shall prohibit a county from providing a copy of the

report of the board’s decision to the protestor along with the written notice of the board’s decision.

002.07E The county clerk shall within seven days, send a report to the Property Tax

Administrator stating the description of the property, the reason the omitted property was not assessed by
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the assessor and a statement of the board’s justification for its action. A copy of the report shall also be

retained by the county clerk for public inspection.

002.07F The action of the county board of equalization pursuant to REG-10-002.07C may be
appealed within thirty days after the board’s final decision, to the Tax Equalization and Review

Commission pursuant to Neb. Rev. Stat. Section 77-5013.

002.07G No prior year assessment shall be made to any omitted real property where the

ownership has changed by any means other than will, inheritance, or gift.

002.08 If failure to give notice pursuant to REG-10-002.02E, REG-10-002.04C(1), REG-10-002.06B,
REG-10-002.06D, REG-10-002.07A and REG-10-002.07D prevented the timely filing of a protest or appeal, an
owner, agent or the lessee that is responsible for paying the property taxes pursuant to Neb. Rev. Stat. Section 77-
202.11 and has a right to protest or appeal may petition the Tax Equalization and Review Commission, pursuant to
Neb. Rev. Stat. Section 77-5013, on or before December 31 of the year the notice should have been sent, for a

determination of the actual valuation or special valuation assessment.

002.08A No petition or appeal shall in any manner suspend the collection of any tax or the duties
of officers relating thereto during the pendency of the petition or appeal, and all taxes affected thereby,
which may be collected, shall be distributed as though no petition or appeal were pending.

002.08B If by final order of the Commission, it is determined that such tax or a part thereof
should be refunded, the county treasurer is authorized to make the refund upon receiving a certified copy of

such final order.

002.09 On or before October 15 of each year, the county board of equalization shall levy the taxes
necessary for county purposes and shall include all levies necessary to fund tax requests of other political

subdivisions.

002.10 All real property taxes shall be due and payable on December 31 next following the date of levy.
One-half of the real property taxes become delinquent on May 1 and the second half on September 1 next following
the date the taxes become due, except in counties having a population of more than one hundred thousand. In those
counties with a population of more than one hundred thousand the delinquent dates are April 1 and August 1 next

following the date the taxes become due.

(Neb. Rev. Stat. Sections 49-1202 and 49-1203, R.R.S. 2004, Neb. Rev. Stat. Sections 77-203; and 77-204
and-77-702, R.R.S. 2003, and-Neb. Rev. Stat. Sections 77-1344-77-1315, 77-1315.01, 77-1317, 77-1343,77-1344;
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F#-1345-77-1380, 77-1501, 77-1502, 7#-1504; 77-1504.01, 77-1507, 77-1613.04, #7-500%-77-5013, and 77-5022
and-7£-5023, R.S. Supp., 2006, and Neb. Rev. Stat. Sections 77-702, 77-1311, 77-1343, 77-1344, 77-1345, 77-1504,
77-5007 and 77-5023, R.S. Supp., 2007 .)

REG-10-003 MANUALS

003.01 Every assessor shall use all manuals issued by the Property Tax Administrator and the Tax
Commissioner as a basis for the performance of their duties. Classifications or assessment methods included in any
manual shall be used as a basis for the assessment of all real property uniformly throughout each county. Unless
otherwise provided by law, no deviation from such classifications or assessment methods shall be allowed unless
each deviation is necessary for compliance with the laws of the state or regulations promulgated by the Property Tax

Administrator and the Tax Commissioner. Thorough documentation of each deviation, clearly stating the reasons

therefore, shall be included in the property record file of the parcel in question.

003.02 The assessor shall use the Nebraska Assessor's Reference Manual, as issued and updated by the

Department of Revenue, Property Assessment Division Department—ofProperty—Assessment—and—TFaxation or

Property Tax Administrator and the Tax Commissioner, in the performance of kis-er-her their duties.

003.03 The Marshall Valuation Service, including associated handbooks, as published and updated by
Marshall and Swift Publishing Company, shall be used for uniform identification of the physical characteristics of
real property. If an assessor wishes to utilize an alternative characteristics system, the assessor shall make such
request in writing to the Property Tax Administrator. If the Property Tax Administrator is satisfied that the
alternative method provides a characteristics system that reasonably corresponds with the Marshall and Swift

Valuation Service to assure comparison with other counties, he or she shall grant approval in writing to the assessor.

003.04 If the Property Tax Administrator has reason to believe that any assessor has failed to properly
implement any manual as required by law, a hearing shall be held pursuant to the Administrative Procedures Act of

the Nebraska statutes. See, Practice and Procedures Regulations, Chapter 90 and Proceedings Instituted by the

Department of Revenue Departmentof Property-Assessment-and-Taxation Chapter 91.

(Neb—Rev-Stat—Sections 77702, R-R-S5-2003-and Neb. Rev. Stat. Sections##-131%; 7#-1336 and 77-1363,
R.S. Supp., 2006 and Neb Rev. Stat. Sections 77-702, 77-1311 and 77-1330, R.S. Supp., 2007.)

REG-10-004 RECORD KEEPING
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004.01 Every assessor shall prepare and maintain a property record file which shall include a property
record card, for each parcel of real property including improvements on leased land, in the county. The property
record file and property record card shall be updated annually by the assessor to reflect any changes made to the

assessment information of the property.

004.01A Each property record card shall contain the following:

004.01A(1) The legal description, shall be prepared using one of the following methods:
government survey; lot number of a recorded plat; metes and bounds; or, tax lot humber. The
legal description on the record card shall be sufficiently complete so that the parcel can be located
and identified. If a metes and bounds description is used, it shall begin at a known point that can
be readily identified and the description must close. If there are more than 160 characters in the
legal description, a tax lot number system shall be developed. If the county does not have a tax lot
number system, pursuant to Neb. Rev. Stat. Sections 23-304 through 23-307, the assessor shall
keep a copy of the complete legal description in the record file or in a reference book in his or her

office;

004.01A(2) The book and page number of the last deed of record during the past five
years and any changes of record ownership including an area for noting splits or additions to the
original parcel during the past five years;

004.01A(3) Current record owner name and mailing address;

004.01A(4) Situs address of the parcel if different from the owner's mailing address if
applicable;

004.01A(5) Cadastral map book and page numbers, or GIS reference number if
applicable;

004.01A(6) Current property classification code pursuant to REG-10-004.02;

004.01A(7) Tax district code as determined by the county;

004.01A(8) Current year and one or more prior years history of the final assessed value

of land and improvements, except that this shall not be a requirement for real property that

receives a property tax exemption pursuant to Neb. Rev. Stat. Section 77-202 (1) (a) (b) (c) or (d);
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004.01B Each property record file shall contain the following:

004.01B(1) A picture of the improvement or main structures if applicable;

004.01B(2) A sketch of the improvement or main structures if applicable;

004.01B(3) A ground plan sketch or aerial photograph if there are multiple

improvements in addition to the main structures if applicable;

004.01B(4) School district codes as prescribed by the Department of Revenue, Property
Assessment Division Department-of Property-Assessment-and-TFaxation;

004.01B(5) Four or more prior years history of the final assessed value of land and
improvements. Also a complete history of each incremental adjustment or change made within an
assessment year to the assessed value of the parcel recorded in the file, including the nature of the

change and an indication of assessment body or official ordering the change.

004.01B(6) Other codes created by the assessor that are relevant to the specific parcel,

such as coded expressions for the legal description, account numbers or other identifiers.

004.01B(7) The property record file shall contain a correlation section that summarizes
the results of each approach to value that has been completed for the parcel. Also there shall be a
narrative statement that provides an explanation of the correlation process and the final estimate of

value.

004.02 All real property shall be identified by a property classification code on the property record card.
The classification code is vital for the stratification of real property into classes and subclasses. The classification

number shall be derived from the following numerical coding system:

(A) Status
1. Improved
2. Unimproved
3.10LL
(B) Property Parcel Type (Predominant Use of Parcel)

1. Single Family
2. Multi-Family
3. Commercial
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4. Industrial

5. Agricultural

6. Recreational

7. Mobile Home

8. Minerals Non-Producing

9. Minerals Producing

10. State Centrally Assessed

11. Exempt

12. Game and Parks In Lieu (Wildlife Preservation Only)
(C) Zoning

1. Single Family

2. Multi-Family

3. Commercial

4. Industrial

5. Agricultural

6. Recreational

7. Other

0. None
(D) Location

1. Urban

2. Suburban

3. Rural
(E) City Size

1. 300,000 and over (metropolitan city)

2.100,001-299,999 (primary city)

3.12,001-100,000 (first class city)

4. 5,001-12,000 (first class city)

5. 2,501-5,000 (second class city)

6. 800-2,500 (second class city)

7.101-799 (village)

8. 1-100 (village)

9. Unincorporated village or Not applicable
(F) Parcel Size (Square feet or Acres)

1. 1sq. ft. - 10,000 sq. ft.

2. 10,001 sg. ft. - 20,000 sq. ft.

3. 20,001sqg.ft.-  1.00acre

4.

1.01 acre - 2.00 acres
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2.01 acres - 5.00 acres

5.01 acres - 10.00 acres
10.01 acres - 20.00 acres
20.01 acres - 40.00 acres
40.01 acres-  160.00 acres

10. 160.01 acres - one section

© o N o o

004.02A The agricultural land and horticultural land capability groups may be platted on aerial
photographs or in an electronic data file. The photograph or data file shall indicate the ownership

boundaries and the date of physical inspection by the assessor.

004.03 All land in the state of Nebraska can be identified using the public land survey system. The entire
state has been laid out in townships north of the baseline running from east to west along the Kansas-Nebraska
border and ranges east and west from the 6th parallel which runs perpendicular to the baseline approximately 108
miles west of the eastern tip of the state. The parcel should be identified using the public land survey system legal

description.

004.03A Government lots may be identified using the appropriately assigned government lot
number. Government lots are irregularly shaped lots which most often occur along the north and west

sections in a township.

004.03B Irregular lots may be identified using the appropriately assigned "tax lot" number.

004.04 Every assessor shall prepare and annually maintain a cadastral map system. It shall consist of a
series of sheets and books accurately showing each parcel of land to scale. As many of the following items as are

pertinent shall be shown on each sheet:

004.03A General
Q) Title of map
A. Township
B. Range
C. Section or sections
D. Subdivision
E. Block
F. Lot
G. Parcel
(2 Book and page number as found in the register of deed's office

Nebraska Department of Revenue Title 350, Chapter 10, Rev. H3/67
Property Assessment Division-and-Faxation Real Property Regulations

22





3
(4)
()
(6)

City
Arrow indicating north
Scale of map

Page number of bordering maps on respective edges

004.03B Descriptive information

(1)
@)
)
(4)

®)
(6)
(")
(8)
©)

(10)

Sections, townships, and ranges if more than one

Subdivisions if they cover only a portion of the map and are not in the title

Property ownership lines with essential courses and distances - shown by solid lines
Dimensions of lots and tracts - showing original plotted areas in dotted lines if parcel
includes a greater area

Lot numbers shown in the center of the lot

Parcel number - which shall be circled or otherwise highlighted on the parcel

Original block number

Assessor's block number, which shall be enclosed elliptically or otherwise highlighted
Acreage of any parcel containing one acre or more, or fractions thereof, or if the county
has implemented a lot and block system of identification, then the lot and block

Width of streets and roads

004.03C Street names

004.03D Highway route numbers designating whether federal, state, or local

004.03E Ownership and use of public property (courthouse, library, school, park, etc.)

004.03F Creeks, rivers, ditches, bridges, lakes, etc.

004.03G In the preparation of a cadastral map, the following scale of measurement shall be used

as applicable:
Urban lot Scale - 1 inch =100 feet
Large urban and suburban Scale - 1 inch =200 feet

General rural

Scale - 1inch =1,320 feet

General rural and range Scale - 4 inches = 1 mile

A cadastral map shall be printed on materials of a permanent nature that will facilitate

reproduction. Each sheet or page of a cadastral map shall be uniform in size. The assessor shall update and
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maintain the cadastral map to reflect any changes in the information contained therein. The requirements
mandated in this regulation shall not prohibit a county from using electronic records that encompass such
items as the Nebraska Geographic Information Systems after approval from the Property Tax
Administrator.

(Neb. Rev. Stat. Sections#7-702-and 77-1329, R.R.S. 2003, and-Neb. Rev. Stat. Section 77-1303, and-7#7-
1331-R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702 and 77-1331, R. S. Supp., 2007.)

REG-10-005 IMPROVEMENTS ON LEASED LAND

005.01 Improvements on leased land or leased public land are real property and shall be assessed in the
same manner as other real property. The taxes on the improvement on leased land shall be collected by levy and
sale of the interest of the owner of the improvement in the same manner as in all other cases for the collection of

taxes on real property.

005.02 Improvements on leased public land shall be assessed, together with the value of the lease, to the
owner of the improvements as real property. The situs of the improvement on leased land shall be the same as the
land upon which the improvement is located. Assessment Application, Form 402P, shall be filed stating that the
specifically described improvements on such leased public land are the property of the lessee. This form shall be
filed with the assessor of the county wherein the land is located. Form 402P shall be filed on or before March 1 and
must be signed by the owner of the improvements. A new Form 402P is required to be filed following any change

in the improvements or ownership.

005.03 Improvements on leased land, other than leased public land, shall be assessed to the owner of the
leased land unless Assessment Application, Form 402, is filed stating that specifically described improvements on
such leased land are the property of the lessee. This form shall be filed by March 1 with the assessor of the county
wherein the land is located by either the owner of the land or the owner of the improvements. A new Form 402 is

required to be filed following any change in the improvements or ownership.

005.04 When improvements are placed on leased land, but are to be listed separately to the owner of the
improvements, the actual value of the land and improvements shall be determined without regard to the fact that the

owner of the improvements is not the owner of the land.

005.05 If either the owner of the improvement or the owner of the land claims that the value of their
interest in the real property is reduced by reason of the terms of the contract or because of the prospective
termination or expiration of the term, he or she shall serve notice of such claim in writing by certified mail on the
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owner of the land or the improvement before January 1 and at the same time, serve similar notice on the assessor,
together with an affidavit, that notice was served on the other party. Upon finding, from the evidence submitted,
that the claim is valid, the assessor shall proceed to apportion the total value of the improvements between the owner
thereof and the owner of the land, as their respective interests appear. The assessor shall give notice to the parties of

the findings by certified mail, on or before June 1.

(Neb. Rev. Stat. Sections 77-117—7#7-70277-1374 and 77-1375-and-7#-1376, R.R.S. 2003 and Neb. Rev.
Stat. Sections 77-702, 77-1374 and 77-1376, R.S. Supp., 2007.)
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Numeric Table of Contents
SUBJECT STATUTORY AUTHORITY SECTIONS
Purpose Neb. Const., Art.VIII, Sec. 1, subsec.5, #7-70277-1346-R-R.S: 001

2003-and-77-1343, 7—7—1344—7—7«1345 77-1345.01; and 77-1347,
F#-1348+7-1355; R.S. Supp., 2006 and 77-702, 77-1344, 77-
1345, 77-1346, 77-1348 and 77-1355, R.S. Supp., 2007
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Definitions 23-372, 77-702-77-1346 R.R.S. 2003, and-23-174.03, 77-1343; 002
and 77-1347, and-77-1348; R.S. Supp., 2006 and 77-702, 77-
1346 and 77-1348, R.S. Supp., 2007

Eligibility FH-702andF7-1346-R-R-S2003 7720203 +/-1344,17-1345; 003
77-1345.01, 77-1347:+4+-1348 and 77-5013, R.S. Supp., 2006
and 77-202.03, 77-702, 77-1344, 77-1345, 77-1346 and 77-
1348, R.S. Supp., 2007

Initiation of Special 77702 and 77-1346RR.S-2003 and 77-202.03, 77-1344.77- 004
Valuation 4345,-77-1345.01, 77-1347,-#7-1348 and 77-5013, R.S. Supp.,

2006 and 77-202.03, 77-702, 77-1344, 77-1345, 77-1346 and

77-1348, R.S. Supp., 2007

Valuation F1-70277-1346-and 77-1371, R.R.S. 2003 and 77-702 and 77- 005
1346, R,S, Supp., 2007.

Disqualification Criteria F-702-R-R.S-2003-and 77-1347, and-77-1348; R.S. Supp., 006
2006 and 77-702 and 77-1348, R.S. Supp., 2007

Notice of Disqualification 702 R-R-S-2003and 77-1315, 77-1347, 77-1502 and 77- 007
5013,-77-1348; R.S. Supp., 2006 and 77-702 and 77-1348, R.S.

Supp., 2007

Notice of Value F-702andF7-1346-R-R.-S2003and-77-1315, 77-1343, - 008
1344 and-#7-1348; 77-1502 and 77-5013, R.S. Supp., 2006 and
77-702, 77-1344. 77-1346 and 77-1348, R.S. Supp., 2007

Disqualification and Tax 77-702, 77-1344 and 77-1346, R-R-S: R.S. Supp., 2007 2003-and 009
Calculation F7-1344-R-S-Supp-2006
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Title 350 - Nebraska Department of Revenue-Property-Assessment Division and-TFaxatien
Chapter 11 - Agricultural or Horticultural Land

Special Valuation Assessment Regulations

REG-11-001 PURPOSE

001.01 Since urban development and other non-agricultural development can have an economic impact on
neighboring agricultural or horticultural land, Neb. Rev. Stat. Sections 77-1343 through 77-1348 were enacted. The
special valuation assessment provides for a taxable value based solely on seventy-five (75) percent of the actual value of
land for agricultural or horticultural purposes or uses, without regard to the actual value the land might have for other
purposes or uses, allowing persons wishing to continue to engage in agriculture as a livelihood, from being forced to
discontinue their agricultural endeavors as a result of excessive tax burdens. It is also recognized that special valuation
assessment reduces the value base for property tax purposes. To limit this effect, a recapture of the tax benefit received is

imposed through 2008 2669, when the property ceases to qualify for the special valuation.

001.02 Under advisement of the Greenbelt Advisory Committee, the following regulations set forth the
requirement of the assessor to determine (1) the actual value of the land based on current sales, and, (2) the actual value
of the land based on current sales of similar land not subject to influences other than the agricultural and horticultural
uses of the land, or (3) actual value of the land based on the present value attributable to agricultural and horticultural

uses of the land.

(Neb. Const., Art.VIII, Sec. 1, subsec.5, Neb-Rev-Stat-Sections77-702-and-#7-1346,-R-R-S-2003-and Neb.
Rev. Stat. Sections 77-1343,7#-134477-1345; 77-1345.01; and 77-1347, ##-1348-and7#-1355; R.S. Supp., 2006 and
Neb. Rev. Stat. Sections 77-702, 77-1344, 77-1345, 77-1346, 77-1348 and 77-1355, R.S. Supp., 2007.)

REG-11-002 DEFINITIONS

002.01A Additional taxes shall mean the amount of potential tax liability constituting the difference between
real property taxes due as a result of the special valuation assessment and taxes which would have been due had the land
been taxed at the recapture valuation.
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002.022B Actual value shall mean the market value of real property in the ordinary course of trade. It is the

most probable price expressed in terms of money that a property will bring if exposed for sale in the open market in an
arm's length transaction between a willing seller and a willing buyer, both of whom are knowledgeable concerning all the
uses to which the real property is adapted and for which it is capable of being used. Actual value may be determined
using professionally accepted mass appraisal methods, including, but not limited to, the (1) sales comparison approach,

(2) income approach, and (3) cost approach.

002.031E Special valuation shall mean the actual value of the land if the land were available only for

agricultural or horticultural purposes or uses without regard to any other purpose or use to which the land may be used.

002.042F Special valuation assessment shall mean seventy-five (75) percent of the special valuation.

002.052G Recapture value valuation shall mean the actual value of the land.

002.064 Recapture valuation assessment shall mean eighty (80) percent of the recapture valuation for tax years

2006 and 2005. For tax year 2007 and thereafter the recapture valuation assessment shall mean seventy-five (75) percent

of the recapture valuation.

002.07 Agricultural land and horticultural land is a parcel of land primarily used for agricultural or horticultural

purposes. This includes wasteland lying in or adjacent to and in common ownership or management with other
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agricultural and horticultural land. Agricultural land and horticultural land does not include any land directly associated

with any building or enclosed structure.

002.08 Agricultural and horticultural purposes shall mean used for the commercial production of any plant or

animal product in a raw or unprocessed state that is derived from the science and art of agriculture, aquaculture, or

horticulture.

002.08A1KL) Agricultural or horticultural purposes includes land retained or protected for future
agricultural or horticultural purposes under a conservation easement as provided in the Conservation and
Preservation Easements Act, except when the parcel or a portion thereof is used for purposes other than

agricultural or horticultural purposes.

002.08B3H2} Agricultural or horticultural purposes also includes land enrolled in a federal or state

program in which payments are received for removing such land from agricultural or horticultural production.

002.08B(1) Land encumbered by an easement under the Wetlands Reserve Program cannot

be used for agricultural or horticultural purposes and therefore cannot be characterized as agricultural

or horticultural land and must be valued at its actual value.

002.0943 Owner shall mean an owner of record of agricultural or horticultural land or the purchaser of

agricultural or horticultural land under a contract for sale.
002.1003K Lessee for purposes of Neb. Rev. Stat. Sections 77-1343 through 77-1348, shall mean a person
leasing agricultural or horticultural land from a state or governmental subdivision which is an owner that is subject to

taxation under Neb. Rev. Stat. Section 77-202.11.

002.1162L Applicant for purposes of Neb. Rev. Stat. Sections 77-1343 through 77-1348 shall mean the owner

or lessee that is responsible for paying the property taxes levied on the land.

002.12 Parcel shall mean a contiguous tract of land under the same ownership and in the same tax district and

section. Parcel may include all lots in a block that belong to the same owner and are in the same tax district. Parcel shall

also mean an improvement on leased land (IOLL). A parcel cannot contain more than one section.

002.13 Commercial production shall mean agricultural and horticultural products produced for the primary

purpose of obtaining a monetary profit.
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(Neb. Rev. Stat. Section 23-372, R.S. Supp., 2000, Neb-Rev-Stat-Sections 77-702-and-77-1346,R.R.S:-2003
and-Neb. Rev. Stat. Sections 23-174.03, 77-1343, 77-1347,44-3348 and 77-1359, R.S. Supp., 2006 and Neb. Rev. Stat.
Sections 77-702, 77-1346 and 77-1348, R.S. Supp., 2007.)

REG 11-003 ELIGIBILITY

003.01 In order to be eligible for the special valuation assessment the land must meet the following criteria:

003.01A The land must be located outside the corporate boundaries of any sanitary and improvement
district, city, or village, except that land within the corporate boundaries of a city or village if the land is subject
to a conservation or preservation easement as provided in the Conservation and Preservation Easements Act and

the governing body of the city or village approves an agreement creating the easement, would be eligible;

003.01B The land must be used-for agricultural or horticultural land.-purpeses—cidental-use-of the
fand-for-nonagrietltural purposes-shalnet-disqualify-the-tand: Eligibility shall be determined annually as of
January 1. However, the land must remain eligible the entire year in order to retain the special valuation
assessment for that year. To remain eligible in succeeding years the land must continue to be agricultural or
horticultural land.

003.02 Anapproved application will remain in effect until such time as the land becomes disqualified pursuant
to REG-11-006.
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(Neb—Rew-Stat-Sections 77-702and77-1346,R-R.5-2003-Neb. Rev. Stat. Sections 77-202.03, 7134477~
1345, 77-1345.01, 77-1347-+#7-1348 and 77-5013, R.S. Supp., 2006 and Neb Rev. Stat. Sections 77-702, 77-1344,77-

1345, 77-1346 and 77-1348, R.S. Supp., 2007.)

REG-11-004 HINHATHON-OF-SPECIALVALUATION-APPLICATION PROCEDURE

004.01 The initiation of special valuation assessment is dependent on the filing of an application for special
valuation assessment by the applicant or authorized representative of the applicant. If the land qualifies for the special
valuation assessment pursuant to REG-11-003, the assessor shall approve the application. No action of a county board of

equalization is required for the special valuation assessment to be implemented.

004.02 Application for the special valuation assessment shall be submitted to the assessor on or before June 30.
Any application received after June 30 shall be accepted only as an application for the following year, except for action
by the county board of equalization pertaining to the assessment of agricultural and horticultural land that is undervalued,
overvalued, or omitted from the assessment roll and clerical errors involving the assessment of agricultural and
horticultural land. See REG-11-004.08 for the submitting of applications because of county board of equalization action

on undervalued, overvalued or omitted agricultural and horticultural land and clerical errors involving agricultural and
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horticultural land. The application shall be made on the Special Valuation Application, Form 456, prescribed by the
Property-TFax-Administrator Tax Commissioner and supplied by the assessor. The application must be submitted on

behalf of the applicant seeking the special valuation assessment on the property and be signed by one of the following

persons:

004.02A The applicant as defined in REG-11-002.11,03L;

004.02B Any person of legal age duly authorized to sign an application on behalf of an applicant

described in this regulation,

004.02C The guardian or conservator of an applicant or the executor or administrator of the

applicant’s estate.

004.03 The assessor shall not approve an application signed by a person whose authority to sign is not a matter
of public record unless there is filed with the application a true copy of the deed, contract of sale, power of attorney, lease

or other appropriate instrument evidencing the signer's qualification pursuant to REGS-11-004.02A through 11-004.02C.

004.04 On or before July 15, the assessor, upon receiving an application and necessary documentation as
required pursuant to REG-11-004.03, shall verify the information as to the status of the applicant and the eligibility of the
land pursuant to the criteria in REG-11-003.01. If all of the information is proper and all criteria for the special valuation
assessment is met, the assessor shall approve, sign the application, and on or before July 22, send written notification of
approval to the owner and applicant if different from the owner. After approving the application, the assessor shall apply
the special valuation assessment whenever appropriate to the land. An approved application will remain in effect until

the land becomes disqualified.

004.05 On or before July 15 in the year of application, the assessor shall approve or deny the application for the
special valuation assessment filed pursuant to Neb. Rev. Stat. Section 77-1345 based upon the three two criteria required in
REG-11-003.01. If the application is denied, the assessor shall on or before July 22, send written notification of his or her
action to the owner and the applicant if different from the owner, by regular mail to the address on the application. The

assessor shall state the reason or reasons why the application was denied.

004.05B The owner or the applicant if different from the owner may protest the denial of their
application for the special valuation assessment to the county board of equalization within thirty days after the

mailing of the notice by the assessor.

004.05B(1) The protest shall be written in triplicate, signed and filed with the county clerk.
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004.05B(2) If the protest is not timely filed, it shall automatically be dismissed.

004.05B(3) The protest shall contain a written statement of why the application should not

have been denied.

004.05B(4) Each protest filed can only pertain to one parcel and not a combination of

parcels.

004.06 The county board of equalization shall decide the protest within thirty days after the filing of the protest.

004.06A Within seven days after the county board of equalization’s decision, the county clerk shall
mail written notice of the board’s decision to the owner and the applicant if different from the owner. If the

protest is denied the notice shall state the reason for denial.

004.07 Within 30 days after the date of the decision of the county board of equalization, the owner and if not
the same, the applicant may appeal the board’s decision to the Tax Equalization and Review Commission pursuant to
Neb. Rev. Stat. Section 77-5013.

004.08 When the county board of equalization takes action on agricultural and horticultural land which was
undervalued, overvalued or omitted from the assessment roll or clerical errors involving agricultural or horticultural land,
the owner or lessee may file an application for the special valuation assessment within thirty days after the mailing date
of the valuation notice, by the county board of equalization. The application shall be made on the Special Valuation
Application, Form 456, prescribed by the PropertyFax-Administrator Tax Commissioner and supplied by the assessor.
The application must be submitted on behalf of the applicant seeking the special valuation assessment on the property

and be signed by one of the following persons:

004.08A The applicant as defined in REG-11-002.11,03L;

004.08B Any person of legal age duly authorized to sign an application on behalf of a applicant

described in this regulation,

004.08C The guardian or conservator of a an applicant or the executor or administrator of the

applicant’s estate.
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004.09 The assessor shall not approve an application signed by a person whose authority to sign is not a matter
of public record unless there is filed with the application a true copy of the deed, contract of sale, power of attorney, lease

or other appropriate instrument evidencing the signer's interest or authority.

004.10 The assessor upon receiving an application and necessary documentation as required pursuant to REG-
11-004.08, shall verify the information as to the status of the applicant and the eligibility of the land pursuant to the
criteriain REG-11-003.01. Within fifteen days after the filing of the application, the assessor shall approve or deny the
application and sign the application. Within twenty-two days after the filing of the application, the assessor shall send
written notification of approval or denial to the owner and the applicant if different from the owner. If the application is

denied, the assessor shall state the reason or reasons why the application was denied.

004.11 If the application is approved, the assessor shall apply the special valuation assessment whenever

appropriate to the land. An approved application will remain in effect until the land becomes disqualified.

004.12 The owner or the applicant if different from the owner may protest the denial of the application by the

assessor to the county board of equalization within thirty days after the mailing date of the notice from the assessor.

004.12A The protest shall be written in triplicate, signed and filed with the county clerk.

004.12B If the protest is not timely filed, it shall automatically be dismissed.

004.12C The protest shall contain a written statement of why the application should not have been
denied.

004.12D Each protest filed can only pertain to one parcel and not a combination of parcels.

004.13 The county board of equalization shall decide the protest within thirty days from the date the protest was
filed with the county clerk.

004.13A Within seven days after the county board of equalization’s decision, the county clerk shall
mail written notice of the board’s decision to the owner and the applicant if different from the owner. If the

protest is denied the notice shall state the reason for denial.

004.14 Within 30 days after the date of the decision of the county board of equalization, the owner and if not
the same, the applicant may appeal the board’s decision to the Tax Equalization and Review Commission pursuant to

Neb. Rev. Stat. Section 77-5013.

Nebraska Department of Revenue Title 350, Chapter 11, Rev. 1/3/07
Property Assessment Division-and-Faxation Agricultural or Horticultural Land
Special Valuation Regulations

10





004.15 If failure to give notice pursuant to REG-11-004.05, REG-11-004.06 A REG-11-004.10 and REG-11-
004.13A prevented the timely filing of a protest or appeal, an owner or applicant if different from the owner, may petition
the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013 on or before December 31, of

each year for a determination as to whether the land will receive the special valuation assessment for that year.

004.16 No appeal or petition shall in any manner suspend the collection of any tax or the duties of officers
relating thereto during the pendency of the appeal or petition, and all taxes affected thereby, which may be collected,

shall be distributed as though no appeal or petition were pending.

004.16A If by final order of the Commission, it is determined that such tax or a part thereof should be
refunded, the county treasurer is authorized to make the refund upon receiving a certified copy of such final
order.

004.17 If the appeal of the denial of an application for special valuation is reversed on final order and the

application is approved the land shall be valued pursuant to Neb. Rev. Stat. Section 77-1344.

004.17A The county board of equalization shall send the property valuation notice for the special
valuation assessment and the recapture valuation to the owner and if not the same, the applicant, or his or her

successor in interest within fourteen days after the date of the final order.

004.18 If an application is denied, the owner and if not the same the applicant may file an application in a

future year to once again seek the special valuation assessment.

(Neb-Rew-Stat-Sections 77-702and77-1346,R-R.5-2003; Neb. Rev. Stat. Sections 77-202.03, 7471344, 77-
1345, 77-1345.01, 77-1347-+#7-1348 and 77-5013, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702, 77-1344, 77-
1345, 77-1346 and 77-1348, R.S. Supp., 2007.)

REG-11-005 VALUATION

005.01 The assessor shall annually use comparable sales from within the influenced area or other areas of

similar influence to determine the actual value of the agricultural land and horticultural land in the area.

005.01A Actual valuation of agricultural land and horticultural land shall be based on a market
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analysis of arms length transactions that may include property that sold subject to certain probable and legal
purposes and uses. For the purposes of these regulations, probable and legal uses shall mean those which are
immediately feasible, and permitted by current zoning or other statutorily permitted uses. The actual value may
additionally be influenced by other probable uses that are not yet feasible or legal under current zoning. These
include, but are not limited to use of the land for residential (homesite) purposes, use of the land for commercial

use purposes, use of the land for industrial use purposes, or use of the land for recreational use purposes.

005.02 The assessor shall annually determine the special valuation assessment. The information shall be based
upon sales of similar classes or subclasses of agricultural land and horticultural land from agricultural and horticultural

areas in which actual value is not subject to influences by other purposes and uses.

Sales within the same county that, in the judgment of the assessor, do not have nonagricultural or nonhorticultural
influences on the value of agricultural or horticultural land, may be used for market comparison in determining the
special valuation assessment. Care should be taken to ensure that the uninfluenced sales represent land that is

comparable to the land to which the special valuation assessment is being applied.

005.02A  Sales in neighboring counties shall be used in the market comparison approach if all
agricultural and horticultural sales within the county have been determined to reflect selling prices that have

been influenced by other than agricultural and horticultural purposes and uses.

005.02B  Special valuation of agricultural and horticultural land shall be based on a market analysis
of arms length sales that may include property that sold subject to certain probable and legal agricultural and

horticultural purposes and uses. These include, but are not limited to:
005.02B(1)  Additions to existing land holdings;
005.02B(2)  Like-kind exchanges (1031 Exchanges);

005.02B(3)  Location to existing towns or other locations of marketing influences such as
grain elevators, grain processors, feedlots, livestock sale barns, livestock buying stations, packing
plants, fertilizer dealers, fuel sales, feed supplement sales, and other suppliers of purchased inputs used

in farming and ranching;

005.03 The assessor shall capitalize net cash rent to determine a valuation based on the earnings of the property
from the agricultural or horticultural use only. The valuation indicated by such an income capitalization approach shall
Nebraska Department of Revenue Title 350, Chapter 11, Rev. 1/3/07

Property Assessment Division-and-Faxation Agricultural or Horticultural Land
Special Valuation Regulations
12






be used as the special valuation if the market comparison approach results in a value that reflects a value influenced by
purposes and uses other than agricultural or horticultural. Where the differences between the market comparison
approach and income capitalization approach is more than a mere difference of opinion the assessor must determine

which value most accurately reflects the property’s value for agricultural or horticultural purposes.
005.03A The income estimate shall be based upon;
005.03A(1) Typical cash rent for the land capability group observed for the parcel of land;

005.03A(2) Typical crop-share rental income based on a typical crop rotation observed for
similar land in the county or land manual area including government program payments received. In
accounting for government program payments in developing the income estimate, the assessor shall
analyze the nature of the government payment and its relationship to the cash rent or the crop-share

rental income for the property;
005.03A(3) Typical cash rent per animal unit month in the case of grassland use.

005.03B The expenses deducted shall reflect those typical to the land capability group observed for

the parcel of land and may include a proration of shared input costs of production if a crop-share income is

estimated.

005.03C The capitalization rate shall include, but not be limited to:
005.03C(1) An appropriate discount rate for the land use of the parcel of land;
005.03C(2) An adjustment for change in land value;
005.03C(3) The effective tax rate for the parcel of land; and,

005.03C(4) Any other appropriate adjustment to arrive at an overall capitalization rate.
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005.04 The assessor shall maintain a file of all data used for determining the special and actual valuation. This

information shall be filed with the Department of Revenue Property Assessment Division on or before March 1 of each

year. The information shall be considered a public record and available for inspection by the Department of Revenue,

Property Assessment Division Department-of-Property-Assessment-andTaxation, the Tax Equalization and Review

Commission, or any interested person. The file shall include, but not be limited to:

005.04A A determination of the highest and best use of the properties to be valued;
005.04B An explanation of the valuation models used in arriving at the value estimates;
005.04C A delineation and explanation of "market areas" recognized in the analysis;

005.04D An explanation and analysis including documentation of adjustments made to sales to reflect

current cash equivalency or typical market conditions;

005.04E An explanation and analysis of the estimate of economic rent or net operating income used in
an income capitalization approach including estimates of yields, commodity prices, typical crop share, or

documentation of cash rents;

005.04F An explanation and analysis of typical expenses allowed in an income capitalization

approach;

005.04G An explanation and analysis of the overall capitalization rate used in an income capitalization

approach; and,

005.04H Any other information necessary in supporting the estimate of valuations.

(Neb. Rev. Stat. Sections#7-#0277-1346-and 77-1371, R.R.S. 2003 and Neb. Rev. Stat. Sections 77-702 and

77-1346, R.S. Supp., 2007.)
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REG-11-006 DISQUALIFICATION CRITERIA

006.01 Any land upon which the special valuation assessment has previously been granted shall cease to be

eligible for the special valuation assessment upon the occurrence of any of the following events:

006.01A Written notification by the applicant or his or her successor in interest, or the applicant’s
agent, guardian, conservator, or executor of the applicant’s estate to the assessor to remove the special valuation

assessment; or

006.01B Sale or transfer of the land to an ownership if it results in a status of tax exemption. If the
property is sold or transferred to an entity that may qualify for a property tax exemption pursuant to Neb. Rev.

Stat. Section 77-202(1) (c) or (d), then this subsection shall not apply until the exemption has been granted; or

006.01C Sale or transfer to the state or its political subdivisions unless the land continues to qualify as

agricultural or horticultural land; or

006.01D Annexation of the land by a sanitary and improvement district, city, or village except for land

in a conservation and preservation easement, inside the corporate limits of a city or village; or

006.01E The land no longer qualifies as agricultural or horticultural land ; or

006.01F The land is donated to an organization exempt from taxation under section 501(c)(3) of the
Internal Revenue Code, State of Nebraska or a political subdivision of the State of Nebraska and will be used by
the organization, state or political subdivision for a public, educational, religious, charitable, or cemetery

purpose.

006.02 It is the duty of the applicant, the applicant’s agent, guardian or the conservator, or executor of the
applicant’s estate, to notify the assessor of any change in the status of the land, which will disqualify it from receiving the

special valuation assessment.

006.03 It shall be the duty of the assessor to continually verify, throughout the year, that all properties listed for
the special valuation assessment continue to qualify and apply the recapture valuation assessment through tax year 2008

2009, to any properties which are no longer eligible.
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(Neb-—Rev-Stat-Section77-702-R-R-S-2003-and Neb. Rev. Stat. Sections 77-1347, 77-1348; R.S. Supp., 2006
and Neb. Rev. Stat. Sections 77-702 and 77-1348, R.S. Supp., 2007.)

Reg-11-007 NOHCE-OF DISQUALIFICATION PROCEDURE

007.01 If land that has been receiving the special valuation assessment is disqualified by-the-assessor-on o
before-March-19, the assessor shall send written notice of the disqualification and the reason for disqualification to the

owner and applicant if different from the owner within fifteen days after his or her determination.

007.01A The owner and if not the same, the applicant may protest the disqualification by the assessor

to the county board of equalization within thirty days after the mailing date of the notice.
007.01A(1) The protest shall be written in triplicate, signed and filed with the county clerk.
007.01A(2) If the protest is not timely filed, it shall automatically be dismissed.
007.01A(3) The protest shall contain a statement of why the land should not be disqualified.

007.01A(4) Each protest filed can only pertain to one parcel and not a combination of

parcels.

007.01B The county board of equalization shall decide any protest filed within thirty days from the

date the protest was filed with the county clerk.

007.01C Within seven days after the county board of equalization’s decision, the county clerk shall
mail written notice of the board’s decision to the owner and, if not the same, the applicant. If the protest is
denied the notice shall state the reason for denial.

007.01D Within 30 days after the date of the decision of the county board of equalization, the owner
and if not the same, the applicant may appeal the board’s decision to the Tax Equalization and Review

Commission pursuant to Neb. Rev. Stat. Section 77-5013.
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007.02F If failure to give notice pursuant to REGS -11-007.01; and 11-007.01C, 11-007-02A-and-11-007.02D

prevented the timely filing of a protest or appeal, an owner or the applicant if different from the owner having a right to

protest or appeal may petition the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013

Nebraska Department of Revenue Title 350, Chapter 11, Rev. 1/3/07
Property Assessment Division-and-Faxation Agricultural or Horticultural Land
Special Valuation Regulations
17






on or before December 31 of the year in which the notice should have been sent, for a determination of the qualification

or disqualification of the land.

007.02AG No petition or appeal shall in any manner suspend the collection of any tax or the duties of
officers relating thereto during the pendency of the petition or appeal, and all taxes affected thereby, which may

be collected, shall be distributed as though no petition or appeal were pending.

007.02BH If by final order of the Commission, it is determined that such tax or a part thereof should
be refunded, the county treasurer is authorized to make the refund upon receiving a certified copy of such final

order.

007.03 Notice of disqualification shall not be sent for the following occurrences:

(a) sale or transfer to an entity, which did or has the authority to acquire land through eminent domain;
or

(b) the land is owned by a public entity and is disqualified because it is being used or is being
developed for use in a public purpose or is exchanged for other property to be used or developed for use in a

public purpose; or

(c) the land is donated to an organization exempt from taxation under section 501(c)(3) of the Internal
Revenue Code, State of Nebraska or a political subdivision of the State of Nebraska and will be used by the

organization, state or political subdivision for a public, educational, religious, charitable, or cemetery purpose.

(Neb-Rev-Stat-Section77-702-R-R-S.-2003-and Neb. Rev. Stat. Sections 77-1347, and-77-1348; R.S.
Supp., 2006 and Neb Rev. Stat. Sections 77-702 and 77-1348, R.S. Supp., 2007.)

REG-11-008 NOTICE OF VALUE

008.01 For a parcel of land that has an approved application on file as of the certification of the assessment roll,
the assessor shall send notice to the owner and the applicant if different from the owner thereof, pursuant to REG-10-

002.02F and REG-10-002.02G, if either the special valuation assessment or the recapture valuation assessment is

different from the previous year. The notice shall state the information as required pursuant to Neb. Rev. Stat. Section

protest procedures for the special value valuation assessment and the recapture-vakde valuation assessment shall be as set
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out in REG-10-002.04 through REG-10-002.04C1. After tax year 2008 the recapture valuation assessment will not be

included on the notice of valuation.

008.02 For a parcel that has an approved application filed after the certification of the assessment roll and on or
before June 30, the county board of equalization shall send the valuation change notice as required under REG-11-
008.01, except that the notice shall state that the owner or the applicant if different from the owner, has thirty (30) days

after the date the notice was mailed to protest the valuations to the county board of equalization.

008.02A The county board of equalization shall decide the protest within thirty (30) days after the date

the protest was filed with the county clerk.

008.02A(1) Within seven (7) days after the county board of equalization’s decision, the
county clerk shall mail written notice of the board’s decision to the owner and the applicant if different

from the owner.

008.02B The owner and if not the same, the applicant, upon receiving notice of the decision of the
county board of equalization regarding his or her valuation protest, may within thirty (30) days from the notice
date, appeal the decision, to the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section
77-5013.

008.03 For a parcel of land that has an approved application filed after June 30, because of county board of
equalization action on agricultural or horticultural land that was undervalued, overvalued or omitted from the assessment
roll or clerical errors involving agricultural or horticultural land, the county board of equalization shall send to the owner
and the applicant if different from the owner, a notice of valuation stating the special valuation assessment and the

recapture valuation assessment. After tax year 2008 the recapture valuation assessment will not be included on the notice

of valuation. The notice of valuation shall be sent at the same time as the application approval notice.

008.03A The valuation notice shall state that the owner or the applicant if different from the owner,
has thirty (30) days after the date of the valuation notice to protest the valuations to the county board of
equalization. The protest procedures for the special value assessment and the recapture value shall be as set out
in REG-10-002.04 through REG-10-002.04C1 except for date restrictions.

008.03B The county board of equalization shall decide the protest within thirty (30) days after the date

the protest was filed with the county clerk.
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008.03B(1) Within seven (7) days after the county board of equalization’s decision, the
county clerk shall mail written notice of the board’s decision to the owner and the applicant if different

from the owner.

008.03C Within thirty (30) days after the date of the decision of the county board of equalization, the
owner and if not the same, the applicant may appeal the board’s decision to the Tax Equalization and Review

Commission pursuant to Neb. Rev. Stat. Section 77-5013.

008.04 If failure to give notice pursuant to REG-11-008.01, REG-11-008.02, REG-11-008.02A(1), REG-11-
008.03 and REG-11-008.03B(1) prevented the timely filing of a protest or appeal, an owner or applicant if different from
the owner having a right to protest or appeal may petition the Tax Equalization and Review Commission pursuant to Neb.
Rev. Stat. Section 77-5013 on or before December 31 of the year in which the notice should have been sent, for a

determination of the special valuation assessment or the recapture valuation assessment.

008.05 No appeal or petition shall in any manner suspend the collection of any tax or the duties of officers
relating thereto during the pendency of the appeal or petition, and all taxes affected thereby, which may be collected,

shall be distributed as though no appeal or petition were pending.

008.06 If by final order of the Commission, it is determined that such tax or a part thereof should be refunded,

the county treasurer is authorized to make the refund upon receiving a certified copy of such final order.

(Neb-—Rev--Stat-Section77-702,R-R-5-2003and Neb. Rev. Stat. Sections 77-1315, 77-1502 and 77-5013, R.S.
Supp., 2006 and Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-11-009 DISQUALIFICATION AND TAX CALCULATION

009.01 Each year through 2008 2009, the assessor shall maintain the assessment roll to show the recapture

valuation assessment and special valuation assessment on all land receiving the special valuation assessment.

009.02 Upon disqualification by the assessor or after protest to the county board of equalization, the assessor
shall determine the total additional taxes due. This determination of the additional taxes shall be calculated as the
difference from the recapture valuation assessment, minus the special valuation assessment, times the levies accrued
during the applicable past years for which the property received the special valuation assessment-plus-the-currentyear.

The total of these tax liabilities shall constitute the additional taxes and first liens on the disqualified land.
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009.02A The assessor shall on certain dates issue tax list corrections to the county treasurer for the
applicable years showing the amounts of additional taxes due and payable, and the periods during which the

taxes accrued.

009.02A(1) Any date that the applicant wishes to pay the additional taxes and accrued

interest during the thirty day appeal period of the notice of disqualification.

009.02A(2) The date following the expiration of the thirty day appeal period of the notice of

disqualification if no protest was filed.

009.02A(3) The date the county board of equalization decides the disqualification protest

and the decision is in agreement with the assessor’s determination.

009.02B The assessor shall on the dates set out in Regs-11-009.02A(1) through 11-009.02A(3), mail
or provide written notification to the applicant that all or a portion of the land receiving the special valuation
assessment, has become disqualified and state the amount of additional taxes and interest due for the past

number of applicable years for which the property received the special valuation assessment.

009.02B(1) The notice shall also state that the additional taxes for the past number of
applicable years for which the property received the special valuation assessment have become a first
lien on the property, will accrue interest at the annual rate of six percent (6%) for sixty (60) days after
the date of the notice of disqualification pursuant to Reg-11-007 and after the expiration of the sixty
(60) days the additional taxes and interest combined shall be considered delinquent and subject to
interest at the annual rate of fourteen percent (14%). For the current tax year, all taxes levied against
the land shall become due and payable on December 31, in the same manner as all other real property

taxes.

009.02C The county treasurer shall compute interest at the annual rate of six percent on the additional
taxes from December 31 of the year such tax would have become payable had the special valuation assessment
not been granted. Interest shall continue to accrue at the annual rate of six percent for sixty days after the date
of disqualification pursuant to Reg-11-007. Upon the expiration of the sixty-day period the additional taxes and
interest shall be considered delinquent. The combined delinquent taxes and interest shall become subject to

interest at the annual rate of fourteen percent.

009.03 The total amount of additional taxes and interest collected by the county treasurer shall be distributed by

tax year to the political subdivisions levying the tax in the same manner as other property taxes. If a subdivision no
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longer exists that was a part of a prior levy, that subdivision's tax shall be distributed to the subdivision or subdivisions

with which it merged or consolidated.

009.04 If eligibility for the special valuation assessment is lost in 2007, the land shall be assessed and taxed at

the recapture valuation assessment (75% of the recapture valuation) for that year. The additional taxes accrued during

the prior two or lesser years shall be collected and are considered a lien against the property as of December 31 of each

tax year in which the special valuation assessment was allowed. The additional taxes for 2006 and 2005 shall be

calculated as the difference from the recapture valuation assessment, (80% of the recapture valuation) minus the special

valuation assessment, times the levies accrued during the applicable past years.

09.05 If eligibility for the special valuation assessment is lost in 2008, the land shall be assessed and taxed at

the recapture valuation assessment (75% of the recapture valuation) for that year. The additional taxes accrued during

the prior year if the special valuation was in effect shall be collected and are considered a lien against the property as of

December 31 of the prior year if the special valuation assessment was allowed. The additional taxes for 2007 shall be

calculated as the difference from the recapture valuation assessment, (75% of the recapture valuation) minus the special

valuation assessment, times the applicable levy from the past year.

009.05A Recapture valuation assessment is no longer applicable after 2008. No additional taxes and

interest on the additional taxes will be collected after 2008.

009.06 If eligibility for the special valuation assessment is lost in 2009 or any year thereafter, the land will

remain assessed at its special valuation assessment for that year. In the years following the year of ineligibility the land

shall be assessed according to its classification pursuant to Neb. Rev. Stat. Section 77-201.

009.07 When eligibility is lost in 2007 or 2008 and the land is acquired by an owner who may make application

for exemption from property taxes pursuant to Neb. Rev. Stat. Section 77-202.03 (3) or acquired by the state or its

political subdivisions by means other than those outlined in REG-11-009.08, (a) (b) (c) the lien for additional taxes for

the current year shall attach as of the day preceding the day the exemption was granted. The lien for any previous years

shall attach as of December 31, of each year, in which the special valuation assessment was allowed.

009.08 No additional taxes are due for any previous tax year when eligibility is lost as a result of:

(a) a sale or transfer to an entity, which did or has authority to acquire land through eminent domain; or
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(b) the land is owned by a public entity and is disqualified because it is being used or is being

developed for a public purpose use or is exchanged for other property to be used or developed for a public
purpose use; or

(c) when the land is donated to an organization exempt from taxation under section 501(c)((3) of the

Internal Revenue Code, state of Nebraska or a political subdivision of the State of Nebraska and will be used by

the organization, state or political subdivision for a public, educational, religious, charitable, or cemetery
purposes; or

(d) when the land was disqualified due to the change in the definition of agricultural and horticultural
land pursuant to Neb. Rev. Stat. Section 77-1359.

009.094 Examples of recapture tax calculation.
This process is applicable only to the agricultural or horticultural land on any parcel that received the special
valuation assessment. Any nonagricultural or nonhorticultural land and improvements are not part of this
process.

Example A

On September 17, 2007, 160 acres of unimproved agricultural land became disqualified and no longer will be eligible to

receive the agricultural or horticultural land special valuation assessment. The additional taxes and interest that became

due on September 17, 2007 for any applicable previous years were paid on September 17, 2007

The following is the history of the valuations and consolidated tax rates applied to this land for the current year

and the applicable past years.

2007 Special Valuation Assessment $128,000.00 Recapture Valuation $800,000.00
Recapture Valuation Assessment $600,000.00 (75% of Recapture Valuation)

Tax due date will be 12/31/07

2006 Special Valuation Assessment $128,000.00 Recapture Valuation Assessment $800,000.00
Recapture Valuation Assessment $640,000.00 (80% of Recapture Valuation)
2006 Additional Taxable Valuation $672;000-00 $512,000.00 = ($860,660-60 $640,000.00 - $128,000.00)

2006 Consolidated Tax Rate .02
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Tax due date was 12/31/06

2005 Special Valuation Assessment $112,000.00 Recapture Valuation Assessment-$720,000.00
Recapture Valuation Assessment $576,000.00 (80% of Recapture Valuation)

2005 Additional Taxable Valuation $608,000-00 $464,000.00 = ($720,000:00 $576,000.00 - $112,000.00)
2005 Consolidated Tax Rate .0215

Tax due date was 12/31/05

Calculation of Additional Real Property Taxes and Interest

2007
For 2007, the taxable valuation for the 160 acres will be the speeial-recapture valuation assessment of $128,000
$600,000.00 because-the-property-became-disqualified-after-July —See Neb-Rev-Stat-Section 4701 ang

2006
Additional real property taxes = $672,600-00 $512,000.00 x .02 = $13,4406-060 $10,240.00.
Additional interest @ .06 from the tax due date 12/31/06 through 9/17/07 = 260 days. 60-days-afterthe-date-ofthe

$10,240.00 x .06 = $614.40 + 365 = $1.68 x 260 = $436.80.

Total additional taxes and interest $10,240.00 + $436.80 = $10,676.80.

If the additional taxes and .06 interest are had not been paid on September 17, 2007 they would continue to within
the-aletted-time-they-will accrue interest at $1.68 per day thru November 16, 2007 after which interest of .14

would be charged against the total additional taxes and interest until paid.
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2005

Additional real property taxes = $464,000.00 x .0215 = $9,976.00.

Additional interest @ .06 from the tax due date 12/31/05 through 9/17/07 = 625 day.
$9,976.00 x .06 = $598.56 + 365 = $1.64 x 625 = $1,025.00.

Total additional taxes and interest $9,976.00 + $1,025.00 = $11,001.00.

If the additional taxes and .06 interest had not been paid on September 17, 2007 they would continue to accrue

interest at $1.64 per day thru November 16, 2007 after which interest of .14 would be charged against the total

additional taxes and interest until paid.

2004

There are no additional taxes and interest collected for year 2004 on land that became disqualified for special

valuation assessment at any time in 2007.

Example B

On April 25, 2008, 160 acres of unimproved agricultural land became disqualified and no longer was eligible to receive
the agricultural or horticultural land special valuation assessment. The additional taxes and interests for 2007 that

became due on April 25, 2008 were paid on September 17, 2008. There are no additional taxes and interest for 2006.

The following is the history of the valuations and consolidated tax rates applied to this land for the current year

and the past three years.

2008 Special Valuation Assessment $128,000.00 Recapture Valuation $800,000.00
2008 Recapture Valuation Assessment $600,000 (75% of Recapture Valuation)

Tax due date will be 12/31/08

2007 Special Valuation Assessment $128,000.00 Recapture Valuation $800,000.00
2007 Recapture Valuation Assessment $600,000 (75% of Recapture Valuation)
2007 Additional Taxable Valuation $672,000-00 $472,000.00 = ($800,000-00 $600,000.00 - $128,000.00)
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2007 Consolidated Tax Rate .02
Tax due date was 12/31/07

Calculation of Additional Real Property Taxes and Interest

2008
For 2008, the taxable valuation for the 160 acres will be the recapture {actual} valuation assessment of $800,000.00;
$600,000.00.-because-the- property-became-disgualified-before-July-25—See Neb-Rev-Stat-Section 47 01 and

1348—No additional taxes and interest for-2008 will be collected for the current year because of disqualification.

2007

Additional real property taxes = $672,600-:00 $472,000.00 x .02 = $13,440-00 $9,440.00.

Additional interest @ .06 from the tax due date 12/31/07 thru 6/24/08 = 175 days.

$13.440.00 $9,440.00 x .06 = $806.40 $566.40 + 365 = $2.21 $1.55 x 175 = $386.75 $271.25.

Additional interest @ .14 from 6/25/08 thru 9/17/08 = 85 days.

$13,440.00 $9,440.00+ $386-75 $271.25 = $13,826.75 $9,711.25 x .14 = $1935.75 $1,359.58 + 365 = $5:30 $3.73x 85 =
$450-50 $317.05

Total additional taxes and interest $13;440:00 $9,440.00 + $386-75 $271.25 + $450.50 $317.05 = $14;277.25
$10,028.30.

If the additional taxes and interest had not been paid on September 17, 2008, they would continue to accrue
interest at $5-36 $3.73 per day, until paid.

2006

There are no additional taxes and interest collected for 2006 on land that became disqualified for special the

valuation assessment in 2008.
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Starting January 1, 2620 2009 and forward, no additional taxes and interest will be collected on land that becomes

disqualified for the special valuation assessment.

(Neb. Rev. Stat. Sections 77-702, 77-1344 and 77-1346, R-R:S: 2003 R.S. Supp., 2007-and-Neb—Rev-Stat:
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Title 350- Nebraska Department of Revenue, Property Assessment Division and-TFaxation
Chapter 12 - Sales File

REG-12-001 PURPOSE

001.01 The purpose of these regulations is to define terms and establish procedures for the sales file. The
sales file is a data base of sales of real property, including arm’s length transactions, in the State of Nebraska. The
sales file is required to be developed by the Property Tax Administrator in compliance with professionally accepted

mass appraisal methodology.

001.02 The data gathered and compiled to develop the sales file serves to provide statistical information
regarding the measure of central tendency as one of many possible indicators of the level of value and quality of
assessment by county and school district for any class or subclass of real property. The sales file information is
provided to the assessors, the Nebraska Tax Equalization and Review Commission, and the county boards of
equalization, for use in valuing and equalizing real property. The information is also used by the Department of

Revenue, Property Assessment Division Department-of-Property-Assessment-and-Taxation to assist in determining

the level of value for statewide equalization purposes, and to assist in determining the assessable valuation of real

property for each school district in Nebraska. (See School Adjusted Valuation Regulation, Chapter 80).

001.03 The data gathered and compiled to develop the sales file is available for use by assessors as a base

of sales to use as similar properties, and for the development of assessment strategies.

(Neb. Rev. Stat. Sections—##-#02-and 77-1377, R.R.S. 2003 and Neb. Rev. Stat. Sections 77-702 and 77-
1327 R.S. Supp. 20072006.)
REG-12-002 DEFINITIONS

002.01 Weighted Mean ratio, is a ratio determined by adding the assessed value of each parcel in a ratio
study and dividing that number by the sum of the total selling prices of all the parcels in the study. The weighted

mean gives weight to each dollar value for the parcels included in the ratio study.

002.02 Assessment shall mean the act of listing the description of all real property, determining its

taxability, determining its taxable value, and placing it on the assessment roll.
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002.03 Level of value shall mean the most probable overall opinion of the relationship of assessed value to
actual value for a political subdivision based upon an analysis of all information available to the Property Tax
Administrator including, but not limited to, the assessment/sales ratio and assessment practices study for each

county for the various classes of real property.

002.04 Assessment/sales ratio shall mean the ratio of assessed value divided by the selling price of a sold

parcel of real property.

002.05 Assessment statistics shall mean computed measures of central tendency and dispersion used in
determining the degree of assessment uniformity, proportionality, and compliance.

002.06 Benchmark sale shall mean a similar property that has sold in a similar area which may be used to

assist in determining the level of value in an assessment/sales ratio study for a jurisdiction with insufficient sales.

002.07 Actual value shall mean the market value of real property in the ordinary course of trade. It is the
most probable price expressed in terms of money that a property will bring if exposed for sale in the open market or
in an arm's-length transaction between a willing seller and a willing buyer, both of whom are knowledgeable
concerning all the uses to which the real property is adapted and for which it is capable of being used. In analyzing
the uses and restrictions, the analysis shall include a consideration of the full description of the physical
characteristics of the property and the property rights being valued. Actual value may be determined using
professionally accepted mass appraisal methods, including, but not limited to, the (1) sales comparison approach, (2)

income approach, and (3) cost approach.

002.08 Mean ratio shall mean the arithmetic mean ratio or the total of all assessment/sales ratios divided

by the number of ratios.

002.09 Median ratio shall mean the middle ratio of the sorted or arrayed assessment/sales ratios. If there is

an even number of ratios, the median shall be the average of the two middle ratios.

002.10 Non-qualified sale shall mean a sale which has been identified through the sales verification
process as a nhon-arm's length transaction, or where the property as assessed is substantially different in it’s

characteristics then from the property as it was when sold.

002.11 Qualified sale shall mean a sale which is an arm's-length transaction included in the sales file as

determined by the assessor or verification process of the Department.
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002.12 Professionally accepted mass appraisal techniques shall include standards recognized in the
appraisal industry contained in publications of the International Association of Assessing Officers and Standard 6 of
the Uniform Standards of Professional Appraisal Practice. The publications referred to are available to the public
and maintained at the Department’s office in Lincoln, Nebraska, for viewing during normal business hours.
Additionally, practices or techniques may be developed from sources within the appraisal industry as professionally
accepted mass appraisal techniques, even if not contained within IAAO publications or USPAP if information can
be developed regarding the use of such practices or techniques to show that they are reliable, can be tested, are not in
conflict with existing professionally mass appraisal techniques and do not conflict with the statutory or regulatory

provisions dealing with the subject matter of those practices or techniques.

002.13 Sale shall mean the transfer of property or an interest in property in exchange for consideration of
more than one hundred dollars or upon which more than two dollars and twenty-five cents ($2.25) in documentary

stamp taxes are paid. For the purposes of this definition, consideration shall mean money or its equivalent.

002.14 Adjustment shall mean the determination that there are necessary changes to the stated selling price
of a parcel for time, atypical financing or personal property, involved in the transaction which represents the actual

value paid for atypical financing or personal property.

002.15 Valuation is the act or process of estimating actual value of real property. (See, Assessment
Process Regulations, Chapter 50.)

002.16 Transfer shall mean the conveyance of title or any interest in real property by a deed which is

recorded with the register of deeds and requiring the filing of a Real Estate Transfer Statement, Form 521.

002.17 Supplemental information shall mean additional information which relates to sold real property as

of the date of sale.

002.18 Sale verification shall mean the confirmation or authentication of all of the data relating to a given
transaction with the buyer or the seller, or the authorized agent of either. This data includes, but is not limited to,

data relating to the sale price, date of sale, terms of sale, terms of financing, and other motivating factors.

002.19 Qualified sales roster shall mean a listing of all sold properties that are not disqualified as non-

arm’s length transaction by the Department, or that are not disqualified as non-arm’s length transactions by the

assessor.
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002.20 Non-qualified sales roster shall mean a listing of all sold properties from the total sales roster which

have been identified through the sales verification process as non-arm’s length transactions.

002.21 Arm’s length transaction shall mean a sale between two or more parties, each seeking to maximize

their positions from the transaction.

002.22 Representative sample shall mean a sample of observations drawn from the entire population of
observations such that statistics calculated from the sample can be expected to proportionately represent the

characteristics of the population being studied.

002.23 Dispersion shall mean the degree to which data are distributed either tightly or loosely around a
measurement of central tendency. Measures of dispersion include the range, average deviation, standard deviation,

coefficient of dispersion and coefficient of variation and price related differential.

002.24 Measures of central tendency shall mean descriptive measures that indicate the center of a set of

values, for example, mean and median.

002.25 Coefficient of dispersion shall mean the extent to which a set of ratios is clustered either tightly or

loosely around the median, arithmetic mean or weighted mean ratio and expressed as a percentage of that measure.

002.26 Price related differential is found by dividing the mean ratio by the weighted mean ratio and then
multiply by one hundred (100) to obtain the percentage relationship. A percentage more than one hundred (100)
indicates that higher priced properties are assessed at lower ratios than lower priced properties. A percentage of less
than one hundred (100) indicates that lower priced properties are assessed at lower ratios than higher priced

properties.

002.27 Class or subclass of real property shall mean a collection of properties that share one or more

common characteristics that are not found in other properties outside the class or subclass.

002.27A For agricultural or horticultural land, class or subclass shall include, but not be limited to
irrigated cropland, dry cropland, grassland, wasteland, nurseries, feedlots, orchards, location, geographic
characteristics and market characteristics that are appropriate for the valuation of a class or subclass of
agricultural or horticultural land at seventy-five (75) percent of its market value. In the case of agricultural
or horticultural land subject to special valuation assessment, seventy-five (75) percent of its special value as

if the land were available only for agricultural or horticultural purposes or uses without regard to any other
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purpose or use that could be applied to the land.

002.27B For all other real property, class or subclass shall include, but not be limited to status,
parcel type, zoning, location, city size, parcel size, geographic characteristics or market characteristics that
are appropriate for the valuation of a class or subclass of real property at one hundred (100) percent of its
market value. For the purposes of this regulation market characteristics shall mean the social and economic
factors in the market that affect the value of real property. Geographic characteristics shall mean the

physical characteristics of the earth, land, region, or site that may have an effect on value.

(Neb. Rev. Stat. Sections 77-112, 77-117, 77-126; +-#02+4-765; and 77-1360.01, R.R.S. 2003 and Neb.
Rev. Stat. Sections 77-702, 77-705, 77-1327 and 79-1016, R.S. Supp. 2007 2606.)

REG-12-003 PROCEDURES

003.01 The Department of Revenue receives provides—the—Department—of Property—Assessment—and
TFaxation all Real Estate Transfer Statements, Forms 521, filed each month by each county register of deeds.

003.02 The sales file data base shall contain the name of the county and school district where the parcel is
located, the property class and subclass, and selected information reported on the real estate transfer statement or

supplemental data required by the Property Tax Administrator for the parcel.

003.03 The assessor shall provide to the Department of Revenue, Property Assessment Division

Department-of Property-Assessment-and-Taxation supplemental data required by the Property Assessment Division

Department-in the form of a sales worksheet or a previously approved electronic transfer of said data for each Real

Estate Transfer Statement with the required stated consideration or documentary stamp tax paid.

003.03A The assessor shall forward a copy of the Real Estate Transfer Statement and the
supplemental data to the Department of Revenue, Property Assessment Division Department-of-Property
Assessment-and-TFaxation on or before the fifteenth of the second month following the month the deed was

recorded. The data shall be included by deed book and page number and date of sale with the Real Estate

Transfer Statement in the sales file database. Failure on the part of the assessor to comply with the
requirements of REG-12-003.03 may result in corrective action being taken by the Property Tax
Administrator, pursuant to Proceedings Instituted by the Department of Revenue Department-of-Property
Assessment-and-Taxation Regulations, Chapter 91.
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003.03B All data incorporated into the sales file database by the assessor or Bepartment Property

Assessment Division shall be available for further verification by the assessor or the Department of

Revenue, Property Assessment Division Department-of Property-Assessment-and-TFaxation.

003.03C The assessor shall indicate numerically on the sales worksheet their opinion as to
whether the sale is qualified or non-qualified for inclusion in the sales file as an arm’s length transaction. If
the assessor determines a sale to be non-qualified, a numeric code and explanation as defined by the

Property Tax Administrator shall be indicated on the sales worksheet.

003.03D The Property Tax Administrator may verify any transaction with the county assessor that
may be questionable for inclusion or exclusion from the sales file. The verification of these transactions

may include, but not be limited to:

(1) Interview with the assessor to gather information regarding the sales transaction and

the assessment information for the property. Such interviews may be conducted by Department of
Revenue, Property Assessment Division Bepartment—of—Property—Assessment—and—Taxation

personnel by telephone.

(2) Interview with a primary party to the sale or knowledgeable third person, for the
purpose of gathering information regarding the sales transaction. Such interviews may be
conducted by Department of Revenue, Property Assessment Division Department-of Property
Assessment-and-TFaxation personnel by telephone.

(3) The Property Assessment Division Bepartment-shall determine from all information

gathered if any adjustments to selling price are warranted.

(4) The Property Assessment Division Bepartmentshall provide a narrative explanation

of the determination made regarding the qualification of the sale. Such explanation shall be based

on the information gathered by the Property Assessment Division Bepartment-and entered in the

data base contemporaneously in time with the gathering of the data.

003.04 In the verification of sales by the Property Assessment Division, Bepartment; the assessor’s

opinion with respect to the inclusion, exclusion or adjustment of a sale shall be presumed correct. The Department

Property Assessment Division may treat a sale in a manner different from that recommended by the assessor when

the information accumulated through the Department’s Property Assessment Division’s verification process
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indicates that the opinion of the assessor regarding the inclusion, exclusion, or adjustment of the transaction is

incorrect.

003.04A If the county assessor fails to provide a reason for adjusting the sales price or for
disqualifying the sale, the Property Assessment Division Department-may include the sale in the sales file,

without adjustment.

003.04B If the county assessor has indicated a reason for the adjustment of a sale or the
disqualification of a sale, and the reason is not in compliance with professionally accepted mass appraisal
techniques, the Bepartment Property Assessment Division may include the sale in the sales file, without

adjustment.

003.04C If the county assessor has indicated a reason for the adjustment of a sale, or the
disqualification of a sale, and the reason is in compliance with professionally accepted mass appraisal
techniques, including but not limited to, Appendix A Sections 8-A.4.1 and & A.4.2 of the Standard on Ratio
Studies of the International Association of Assessing Officers, the Department Property Assessment

Division shall include or exclude the sale in or from the sales file only after the Bepartment Property
Assessment Division has completed a verification of the sale, and the Department Property Assessment

Division does not agree with the decision of the county assessor.

003.04D If the Department Property Assessment Division determines that it does not agree with

the decision of the county assessor, the_Property Assessment Division Bepartment-shall, within seven (7)

days of such determination, notify the county assessor in writing that the sale will not be included in or

excluded from the sales file, or that the adjustment amount to the sale is changed.

003.04E If the county assessor disagrees with the Property Assessment Division’s Department’s
determination, the county assessor, using the sales file protest form, may file a written protest of the

Property Assessment Division’s Bepartment’s determination within thirty (30) days from the mailing of the
Department Property Assessment Division notification, with the Tax Commissioner Property—Fax
Administrater. Any such protest shall be filed pursuant REG 12-004, below.

003.05 Rosters of the sales file database shall be provided by the Bepartment-ofProperty-Assessment-and

TFaxation Department of Revenue, Property Assessment Division twice per year to assessors. The assessor may

request in writing additional rosters for use in the assessment process.
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003.05A All rosters shall show the county, school district, class or subclass of real property, and

all other necessary information contained in the data base as specified by the Property Tax Administrator.

003.05B The additional rosters requested by the assessor may include additional data, if available,

as specified in the written request of the assessor.

003.06 The Property Tax Administrator shall test the sales data provided by the assessor to ensure that the
sales reporting and processing procedures are being followed uniformly as set forth in REG-12-003.01 through
REG-12-003.05. The test shall include both qualified and non-qualified sales.

003.07 The Property Tax Administrator shall calculate the measures of central tendency and other
statistical indicators of the quality of assessment, such as the coefficient of dispersion and price related differential,
of all of a class or subclass of property.

003.07A The study period for each major class of property shall be as follows:

003.07A(1) For residential property, from July 1 to June 30 for the two (2) years ending
on June 30 of the year prior to the issuance of the Report and Opinion.

003.07A(2) For commercial property, from July 1 to June 30 for the three (3) years

ending on June 30 of the year prior to the issuance of the Report and Opinion.

003.07A(3) For agricultural and horticultural land, from July 1 to June 30 for the three

(3) years ending on June 30 for the year prior to the issuance of the Report and Opinion.

003.07A(4) The Department—of Property—Assessment—and—Taxation Department of

Revenue, Property Assessment Division may use a longer or shorter study period where the data

developed for the above described periods does not, based on all of the data available to the

Department-of Property-Assessment-and-Taxation Department of Revenue, Property Assessment

Division accurately reflect the level of value for a county and where the change to the length of the

study period will enhance the Department’s ability to determine a county’s level of value. The
adoption of a longer or shorter time period may be done by the Bepartment—ofProperty
Assessment-and-TFaxation Department of Revenue, Property Assessment Division based on its own

information or information provided by a county pursuant to a request to adopt a longer or shorter

study period. Such a request shall be in writing and set forth the reasons the county is seeking a
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different study period. To the extent possible, sales outside the established time period will be

adjusted to the mid-point of the established time period.

003.08 Upon request, the Property Tax Administrator shall make the sales file database available to the

assessors, the county boards of equalization, the-agricultural-and-horticultural-land-valuation-beards,—and the Tax

Equalization and Review Commission for use in the assessment and equalization of property pursuant to Neb. Rev.
Stat. Sections 77-1377 and 77-5027.

(Neb. Rev. Stat. Sections #7702, 77-1371; and 77-1377, R.R.S. 2003, and Neb. Rev. Stat. Sections 77-702,

77-1327, 77-5027 and 79-1016, R.S. Supp., 2007. 2606-)

REG-12-004 SALES FILE PROTEST PROCEDURES

004.01 After receiving the qualified and nonqualified sales roster from the Department—ofProperty

Assessment—and—TFaxation Department of Revenue, Property Assessment Division, an assessor may protest the

inclusion, exclusion, or the adjustment or failure to make an adjustment to a sale, in the following manner:

004.01A The protest shall be in writing on the sales file protest form supplied by the Bepartment
Property Assessment Division and shall set forth the reasons for the protest as well as the requested action

the assessor wishes the Property Tax Administrator to take with respect to treatment of the sale in the sales

file;

004.01B The protest shall be accompanied by supplementary written materials that question
whether the transaction is arm’s length or whether the selling price should be adjusted for time, personal

property or atypical financing to more accurately reflect the price paid for the real property.

004.01B(1) Issues regarding the improper classification of the sold property must be
dealt with using a sales file correction form or the actual value update. Property that is the subject
of an arm’s length transaction but has been reclassified, shall be a qualified sale in the sales roster
under its corrected classification. This corrected classification should reflect the typical

assessment practices of the assessor.

004.01C The protest shall be mailed to the main office of the Bepartment-of Property-Assessment
and-Taxation Department of Revenue, Property Assessment Division within thirty (30) days of the date on
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the certificate of mailing on the qualified and nonqualified semi annual sales roster sent by the Property

Tax Administrator to the assessor.

004.01D The assessor shall be entitled to a hearing on the merits of the protest before the_Tax
Commissioner Property Fax-Administrator. Such hearings shall be governed by the Department’s Practice
and Procedure Regulations, Nebraska Administrative Code, Title 350, Chapter 90.

004.01D(1) The assessor may waive the hearing before the Tax Commissioner Property
Fax-Administrator. The waiver of hearing shall be in writing and shall be done in conjunction

with the filing of the protest or at any time prior to a scheduled hearing.

004.01D(2) In the event that the assessor agrees to waive the hearing on the protest, the
matter shall be submitted for determination by the Tax Commissioner PropertyTax-Administrator

based on the information provided by the assessor accompanying the protest and the information

developed by the Property Assessment Division Bepartment-through the verification process.

004.02 Burden of Proof. The burden of proof to alter the contents of the qualified sales roster after the

verification process shall be on the assessor filing the protest to provide evidence to the Tax Commissioner Preperty

Fax-Administrator to show, by more than a mere difference of opinion, that the property should be treated in the

manner advocated by the assessor who filed the protest.

004.03 Review of Protests. In ruling on protests following the hearing or in making a determination of
protests for which the hearing was waived the Tax Commissioner Preperty-Fax-Administrater or his or her designee
shall apply the following standards:

004.03A All sales shall be deemed to be arm’s length transactions unless determined to be

otherwise under professionally accepted mass appraisal techniques.

004.03B The determination of the Department of Revenue, Property Assessment Division

Department—of-Property-Assessmentand-—TFaxation regarding the treatment of the sale will stand in the

absence of additional evidence provided by the assessor accompanying the protest;

004.03C Assertions by the assessor without additional information accompanying the protest shall

be insufficient to change the treatment of the sale for roster purposes;
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004.03D Supplemental information provided by the assessor accompanying the protest such as
additional contact with the buyer or seller or other information affecting the sale may result in the Tax
Commissioner Preperty—TFax—Administrator ruling in favor of the assessor and treating the sale in the
manner requested in the protest. Such information must be relevant to the question of whether the
transaction is arm’s length in nature or whether an adjustment to the selling price recognized under
professionally accepted mass appraisal techniques is appropriate. The information provided with the
protest may also relate to errors in the classification or subclassification of a parcel. If a protest results in
the reclassification of a parcel, that transaction shall become part of the sales file for its new classification.

Reclassification or data correction maybe handled by the liaison without the necessity of a written protest.
004.03E The fact that a sale has an assessment/sales ratio above or below the acceptable range for
equalization, as set forth in Neb. Rev. Stat. Section 77-5023, standing alone, shall not be grounds for the

exclusion or adjustment of the sale.

004.04 Ruling on Protest. The Tax Commissioner Property—Tax-Administrator shall review the protests

filed regarding the sales file and the Tax Commissioner PropertyTFax-Administrator shall issue a written ruling on
the protest within thirty (30) days of the hearing, or, if the hearing has been waived within thirty (30) days from
receipt of the protest by the Property Assessment Division Bepartment. Such ruling in writing and-shall set forth the

reasons for grant or denial of the action requested in the protest and shall be shal-be sent to the assessor by regular

U.S. mail, within seven (7) days after the date of the ruling.

004.05 Appeal. Any assessor whose protest has been denied may appeal within thirty (30) days after the

date of the written ruling of the Tax Commissioner Property-TFax-Administrator to the Tax Equalization and Review
Commission in accordance with Neb. Rev. Stat. Section 77-5013.

(Neb. Rev. Stat. Sections 84-901, 84-913 and 84-914, R.R.S. 1994, Neb—Rev-Stat—Seetion 77702, R-R-S-

2003-and Neb. Rev. Stat. Section 77-5013, R.S. Supp., 2006 and 77-702 and 77-5023, R.S. Supp., 2007.)
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Title 350 - Nebraska Department of Revenue, Property Assessment Division-and-Taxation

Chapter 13 - Mineral Interests Regulations

REG-13-001 DEFINITIONS

001.01 Mineral shall mean an inorganic substance found naturally in the earth, including, but not limited to

ore, gravel, oil, or natural gas.

001.02 Mineral interest shall mean the ownership of any minerals, mines, quarries, mineral springs, overriding
royalty interest, and production payments with respect to oil and gas leases. The interest includes the executor rights to
sell or lease the property, to receive bonus payments and delay rentals and to participate in the production through royalty

payments.

001.02A A producing mineral interest shall be the interest created in a mine, quarry, mineral spring, or
oil or gas wells at the time it has come into production and for which production payments are being made or
received. Most mineral leases have a term specific until the property subject to lease is made to produce a
specific mineral. These leases may be extended for as long as the lessee recovers the mineral subject to the

lease in paying quantities.

001.02B A non-producing mineral interest is one in which there is no known activity related to the
recovery of a mineral. A mineral lease commonly allows for a bonus rental and delay rentals to be paid to the
lessor unless and until the lessee is able to extract in an economically feasible manner the specific mineral

subject to the written agreement or lease.

001.03 Mineral lease shall mean a written agreement under which the owner of the mineral interest grants the
lessee the right to use the land for mineral exploration. Production may be divided into royalty interests, overriding

interests, and working interests.

001.04 Overriding royalty interest shall mean a given percentage of the gross production at the surface carved

out of the working interest.

001.05 Inregard to oil, gas and petroleum production leases, royalty interest shall mean a share of not less than
12.5 percent of either the gross production or the market value of such gross production at the leased premises. Such

royalty is paid to the owner-lessor of the mineral interests.

001.06 Severed mineral interest shall mean a mineral interest in which ownership of the mineral interest is

different from that of the surface interest.

Nebraska Department of Revenue Title 350, Chapter 13, Rev. H3/07
Property Assessment Division-and-Faxation Mineral Interests Regulations






001.07 Unit shall mean any single oil, gas, or other hydrocarbon well or any other mineral well or field, which

has multiple ownership or any combination thereof, consolidated into a single operation.

001.08 Well shall mean an orifice in the ground made by drilling, boring, or in any other manner from which

any mineral is obtained or obtainable or which is being made for the purpose of obtaining minerals.

001.09 Working interest shall mean the remaining percentage after royalty interests and overriding royalty
interests. Such working interest is commonly 87.5 percent (87.5%) or less and belongs to the lessee and others involved

in the production in regard to oil, gas and petroleum production leases.

(Neb. Rev. Stat. Sections 57-219, 57-234 through 57-236, R.R.S 2004 and Neb. Rev. Stat. Sections 77-103 and
77-702,-R-R:S:-2003 R.S. Supp., 2007.)

REG-13-002 ASSESSMENT

002.01 Mineral interests, either producing or non-producing, are real property and shall be valued for taxation
as any other real property whether or not such mineral interests are severed from the surface interests. For more

information, see Real Property Regulations, Chapter 10.

002.02 Any owner of land from which a mineral interest has been severed or the owner of a mineral interest
which has been severed may file an application with the assessor of the county where such land is located to separate for
purposes of assessment and taxes such severed mineral interest from the surface interest and place them separately on the
assessment and tax roll of the county. When proof of ownership of the severed mineral interest is not made available to
the assessor, the mineral interest shall be assessed to the owner of the surface interest. The applicant shall, at his or her
own cost, provide to the assessor proof of ownership of the severed mineral interest and a record of the creation of the
severed mineral interest, as shown by the records of the county clerk or register of deeds. Proof of ownership, the name
and last known address of the owner or owners, the ownership interest including any fractional interest, legal description,
and the record of creation of the severed mineral interests shall be provided in the form of an opinion by an attorney or a

certificate prepared by a licensed abstracter.

002.03 The application requesting separate assessment listings of a severed mineral interest and surface interest
must be filed with the assessor on or before January 1 of the year in which the interests are to be separately listed and
assessed. The mineral interest will continue to be separately assessed without a new application regardless of any change
of ownership of either the surface interest or the mineral interest. If after separate assessment the owner of the surface

becomes the owner of the mineral interest, so that all interests in the surface and the mineral interest are the same, the
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owner of the surface may request in writing, along with proof of recorded ownership, that the separate assessment cease.
Upon receipt of the request and proof of recorded ownership, the assessor shall combine the values of the surface and
mineral interest.

002.04 The assessor shall determine the actual value of all mineral interests, whether producing or non-
producing, in the county by use of the applicable factors listed in Neb. Rev. Stat. Section 77-112. The three standard
approaches to value are cost, income, and sales comparison. The summed total value of the mineral interest and any
value established for the surface interest only, shall not exceed the value of the fee simple interest for the parcel of land

as may be compared to properties with similar uses, geographical characteristics and/or geological potentials.

002.05 All items of real property, such as wells, buildings, fixtures, except trade fixtures, improvements, or

mobile homes, that are used for the production of minerals and owned by parties other than the owners of the mineral

and/or surface interests are real property and shall be assessed as improvements on leased lands.

002.06 All taxable tangible personal property held or owned on January 1, which may include pipe,
submersible pumps, sucker rods, fittings and any other equipment, trade fixtures, tools and items used for the production

of minerals, shall be reported to the assessor where such property is located.

002.07 In the valuation of parcels of real property containing mineral deposits the assessor shall consider the
likelihood of the mineral to be extracted or to begin extraction within a several year time frame. The assessor shall
consider whether the present value of a mineral that will be extracted diminishes in value the more remote the extraction

is likely to be in terms of time or certainty of occurrence.

002.07A If an income approach is used to value a mineral interest, it requires an estimate of the
amount of mineral in place, an estimate of the time of commencement and period of extraction, a net dollar
value per unit of the extracted mineral, a determination of continuity of production and the selection of an
appropriate capitalization rate. The selection of the capitalization rate shall be based on market factors,
including capital costs and risks based on the certainty of the existence or quality of minerals or the
commencement and continuity of an extraction operation. The determination of the dollar value per unit of
mineral should be based upon the prevailing local lease/royalty rate per ton (or other appropriate measure) for
similar mineral, and the existence of considerations of abnormal expenses of extraction such as depth of

overburden or restoration of the property.

002.07B The valuation of mineral interests shall be evaluated each year as part of the valuation
process by the assessor for changes in the underlying assumptions contained in the present value calculation,
such as the ongoing nature of the extraction operation, the likelihood of near term extraction of minerals, or a

change in the quality and rate of extraction.
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002.07C The net present value of the potential cash flow will be calculated based on the summation of
the estimate of the individual cash flows discounted for time of production and time until commencement of

extraction.

002.07D Inthose occurrences where extraction is so remote in time or probability of being extracted
as to have little present value, the mineral interest shall have little or no measurable contributory value and is
considered included in the total value of the fee interest assessed. The parcel’s value shall be comparable to

other parcels with similar uses, geographical characteristics, and geological potentials.

002.08 In the valuation of parcels of real property containing mineral deposits which would require the
impairment of the surface interest in extracting the minerals, the assessor shall determine the value of such parcels in the

following manner:

002.08A When the extraction of minerals diminishes or impairs the use of the surface of the parcel
(open pit mining and sand and gravel pumping operations and subsurface mining susceptible to subsidence), the
portion of the value of the parcel representing the surface use of the parcel will diminish as the extraction of
minerals consumes the surface of the parcel or creates a subsidence hazard. As the surface is consumed, or the
subsurface is removed creating a subsidence hazard, the portion of the value of the parcel represented by the

mineral interests may increase as a percentage of the entire value of the parcel.

002.08B As minerals are extracted and mineral deposit is depleted on any portion of a property, the
value of the mineral interests on that portion of the property will decrease. The assessor should seek to
ascertain data regarding the extent of the minerals extracted and the likelihood of the parcel continuing to

generate minerals at the same level in the future.

002.08B(1) Where the surface of the parcel is primarily used for the production of
agricultural and horticultural products and the actual value of the parcel is influenced by
nonagricultural or non-horticultural influences, including the potential for mineral extraction, the
surface interest value may qualify for special valuation pursuant to REG. 11, Agricultural or

Horticultural Land Special Valuation.

002.08B(2) In order for special valuation to apply to the parcel, in addition to the use of the
surface primarily for agricultural or horticultural purposes, the parcel must meet all of the eligibility
requirements set forth in REG 11-004.
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002.08B(3) The extraction of minerals constitutes a change of use of the parcel or the portion
of the parcel from which the minerals are extracted when such extraction disrupts the use of the
surface of the parcel or the portion of the parcel. For parcels receiving special valuation, the extraction
of minerals sufficient to disrupt the agricultural or horticultural use of the property shall constitute a
disqualifying event pursuant to REG 11-006 for the portion of the parcel no longer primarily used for

agriculture or horticulture.

002.08B(4) The parcel shall only be disqualified from special valuation to the extent of the
portion of the parcel for which the primary use changes to mineral extraction. For example, if an 80
acre parcel, on which the primary use of the surface is for the production of agricultural or
horticultural products contains minerals and the extraction of those minerals is begun on 10 of the 80
acres, the acres taken out of production (10 acres) shall be disqualified from valuation as agricultural
property or for special valuation. The remaining acres, if being used primarily for agricultural or
horticultural purposes, would not, by virtue of change in use of the 10 acres or a conditional use permit

to extract on the remaining 70 acres, be disqualified for agricultural valuation or for special valuation.

002.08B(5) It shall be the duty of the owner, agent, guardian, or executor to notify the
assessor of any change in status of the parcel or a portion of the parcel which will disqualify it from
receiving special valuation, including an impairment of additional acres through increased extraction
of minerals. The assessor shall continually verify, throughout the year, that all properties listed for
special valuation continue to qualify and shall apply the recapture valuation to any properties which

are no longer eligible.

002.08C When minerals have been extracted from a parcel and mining operations have been

discontinued, the assessor shall consider the following factors in estimating the value of the parcel:

002.08C(1) The damage to and ability to use the surface of the parcel, including the cost to
restore the parcel and risk to surface use caused by existing and potential subsidence from subsurface

mining or other affects of mining; and

002.08C(2) The existing use of the parcel and readily available uses or practical potential
uses of the surface of the mined-out parcel. In determining the readily available uses or practical
potential uses of the parcel, the assessor shall consider whether those potential uses are physically
possible, legally permissible, financially feasible, and the most productive use of the parcel. Within
consideration of these factors, the cost to realize such use, the time to commence and complete

conversion to the potential use, regulatory approval of the alternative or potential use, the time to
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convert the parcel to such use, capital cost and risk to convert, and existing demand for the alternative

or potential use.

002.08C(3) The value of parcels or portions of parcels of real property adjoining mined-out
parcels may be affected by the proximity to the mined-out parcels. The assessor shall consider the
impact on the adjoining parcels including “buffer” or “open space” acres, caused by their proximity to

the mined-out parcels.

002.08C(4) Where no readily available or practical potential uses of the impaired parcel meet
the four part test for highest and best use of the parcel described in this section, the value of the parcel
shall consider the valuation of “waste acres” in the county or other parcels with similar characteristics

regardless if they are associated with an agricultural or horticultural parcel of land.

(Neb. Rev. Stat. Section 57-236, R.R.S. 2004, arg-Neb. Rev. Stat. Sections 77-112 and Neb. Rev. Stat. Section
77-702,-R-R:S:-2003 R.S. Supp., 2007.)

REG-13-003 TAXATION

003.01 All property taxes levied against mineral interests shall be due and payable on December 31 following

the levy date, and commencing on that date shall be a first lien on the mineral interest until paid.

(Neb. Rev. Stat. Sections 77-203 and 77-702, R.S. Supp., 2007 R-R-S-2003.)

REG-13-004 COLLECTION OF TAXES

004.01 For mineral interests belonging to multiple owners and operated as a unit, the owner of each fractional
interest in such unit shall be liable for the same proportion of the tax levied against the real property of the unit that the
fractional interest therein bears to the total of all interests in the unit. Each owner shall also be liable for the tax levied

against his or her taxable value in the tangible personal property of the unit.

004.02 The unit operator shall collect from the owner or owners the taxes levied against the real or tangible

personal property of the unit and remit the tax to the county treasurer of the county in which the unit or portion of the unit

is located.
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004.03 The unit operator may deduct and withhold, from royalty payments or any other payments made to any
owner or owners either in kind or in money, the estimated amount of the tax to be paid. Any difference between the
estimated tax withheld and the actual tax due by any owner or owners may be accounted for by adjustments in royalty or

other payments made to the owner or owners after the actual tax is determined.

004.04 At the request of any unit operator who does not disburse payments to the owner or owners, the first
purchaser shall collect the tax from the owners and transfer such proceeds to the operator who shall remit the taxes to the
county treasurer. The first purchaser shall collect from the owner using the same procedure as outlined for the unit
operator under REG-13-004.03.

004.05 Failure of the unit operator to collect and remit the tax shall not preclude the county treasurer from
utilizing lawful collection and enforcement procedures against the interest of the owner or owners to collect the tax owed,
pursuant to Chapter 77, Article 18 and Article 19.

004.05A Any non-operating owner shall not be subject to penalty or interest under Neb. Rev. Stat.
Section 45-104.01, unless the owner fails to remit such tax within 20 days after notification by the county
treasurer pursuant to Neb. Rev. Stat. Sections 57-234 and 77-1726 that the operator defaulted in payment of the

taxes and the taxes are delinquent.

004.06 The lien for real property taxes applies only against the interest upon which the taxes are delinquent.

No other interests shall be affected upon which the taxes have been paid.

The following is an example illustrative of the above regulation and is provided as a general guideline. In

utilizing this example, all relevant factors of each particular case must be considered.

(1) EXAMPLE - A owns the surface interest and B and C own the mineral interest. A has paid the
real property taxes on the surface interest and the operator has paid the real property taxes on C's
fractional interest of the mineral interests. The lien for taxes and foreclosure proceedings can only be

brought against the interest of the mineral interests owned by B.

(Neb. Rev. Stat. Sections 45-104.01, 57-227 and 57-234, R.R.S. 2004, and-Neb. Rev. Stat. Sections77-702-and
77-1726, R.R.S. 2003 and Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007.)
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Reg-13-005 APPEALS

005.01 A protest of the determination of the assessor of whether the applicant has met the requirements for
listing severed mineral interests separately from the surface estate for property tax purposes shall be made to the county

board of equalization.

005.02 A protest of the assessor's determination of value shall be made to the county board of equalization as
protests of the valuation of other real and personal property pursuant to Real Property Regulations, Chapter 10, and

Personal Property Regulations, Chapter 20.

005.03 All appeals of the determination of the county board of equalization shall be made pursuant to Neb.
Rev. Stat. Section 77-5013.

(Neb. Rev. Stat. Section 57-238, R.R.S. 2004, Neb-Rev--Stat-Sections77-702,77-1233.06,—R-R.S5-2003and
Neb. Rev. Stat. Sections 77-1502,—+47-1504 and 77-5013, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702, 77-
1233.06 and 77-1504, R.S. Supp., 2007.)
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Title 350 — Nebraska Department of Revenue, Property Assessment Division-and-TFaxation

Chapter 14 — Agricultural Land and Horticultural Land Assessment Regulations

REG-14-001 PURPOSE

001.01 The purpose of the Agricultural Land and Horticultural Land Assessment Regulations is to

establish guidelines for the assessment of agricultural land and horticultural land in the State of Nebraska.

(Neb. Rev. Stat. Sections—77-702-and 77-1306.01 R.R.S. 2003, and-Neb. Rev. Stat. Section 77-1359, 77-
1363 and 77-1379, R.S. Supp., 2006 and Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-14-002 DEFINITIONS

002.01 Accretion Land is the increase of land by the gradual deposit of water borne solid materials.

Accretion land areas may vary in size as the associated body of water either raises or lowers, or as a stream or river

changes its channel. It is the opposite of erosion.

002.02 Acre - Foot is a volume of water equivalent to one acre in area with a depth of one foot. It is
43,560 cubic feet of water.

002.03 Actual Value shall mean the market value of real property in the ordinary course of trade. It
is the most probable price expressed in terms of money that a property will bring if exposed for sale in the open
market in an arm's-length transaction between a willing seller and a willing buyer, both of whom are knowledgeable
concerning all the uses to which the real property is adapted and for which it is capable of being used. Actual value
may be determined using professionally accepted mass appraisal methods, including, but not limited to the (1) sales

comparison approach, (2) income approach, and (3) cost approach.

002.04 Aesthetic Value is the intangible psychic enhancement of the value of a property due to such

factors as a parcel offering an unusually pleasing view.

002.05 Agricultural land and horticultural land is a parcel of land primarily used for agricultural or
horticultural purposes. This includes wasteland lying in or adjacent to and in common ownership or management
with other agricultural land and horticultural land. Agricultural land and horticultural land does not include any land

directly associated with any building or enclosed structure.
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002.06 Agricultural or horticultural purposes includes land retained or protected for future agricultural and

horticultural purposes under a conservation easement as provided in the Conservation and Preservation Easements

Act, except when the parcel or portion thereof is being used for purposes other than agricultural or horticultural

purposes.

002.06A Agricultural or horticultural purposes also includes land enrolled in a federal or state

program in which payments are received for removing such land from agricultural or horticultural

production.

002.06B Land encumbered by an easement under the Wetlands Reserve Program cannot be used

for_agricultural or horticultural purposes and therefore cannot be characterized as agricultural or

horticultural land and must be valued at its actual value.

002.07 Alkali Soil is a soil having so high a degree of alkalinity or so high a percentage of exchangeable™ ~

sodium, or both, that plant growth is reduced.
002.08 Alluvial Soil is a soil formed from materials transported and deposited by flowing water.

002.09 Alluvium is fine soil material such as sand, silt, or clay that is carried by water and deposited on

land.

002.10 Animal Unit is generally a two year old steer or a range cow weighing 1,000 pounds or more or

their equivalent.

002.11 (AUM) Animal Unit Month (AUM) is the forage or feed necessary to carry an animal unit for one
month. Abbreviation- AUM:
002.12 Available Water Capacity is the capacity of soils to hold water available for use by most plants.
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Commonly expressed in inches of water per inch of soil.

002.13 Badlands are a land type consisting of steep or very steep barren land that has little or no

agricultural value.
002.14 Canopy is the cover of leaves and branches formed by the tops of crowns of trees and plants.

002.15 Carrying Capacity is the maximum number of animals an area can support over a period of the
production year, or grazing season, without inducing a downward trend of forage production, or affecting the quality of

the soil of the area.

002.16 Catsteps are very small, irregular terraces on steep hillsides, especially in grassland, formed by cattle

tracks or slippage of saturated soil.

002.17 {CFS} Cubic Feet Per Second (CFES) is a term used in the allocation of water from streams and
irrigation canals. One cfs of water equals 450 gallons.

002.18 Clay is commonly the finest or smallest particles of soil. Wet clay is sticky or gummy. Sometimes

referred to as heavy soils. Clay soils take water slowly and are slowly or very slowly permeable.
002.19 Clayey describes soils high in clay. Includes the textures of clay, silty clay, and sandy clay.

002.20 Claypan is a dense, compact layer in the subsoil having a much higher clay content than the

overlying material.

002.21 Cropland is that part of the-farm-acreage an agricultural or horticultural parcel, normally used for
the production of crops or rotation pasture. Cropland may be irrigated or dryland cropland.

002.21A Dryland cropland is land that is primarily used for crop production without irrigation.
Dryland Cropland includes all cultivated row crops, small grains, and seeded hay and forage crops grown
under dryland conditions. Alfalfa or alfalfa and bromegrass used for hay, er-bromegrass—grown—with
eropland-is considered cropland. Permanent bromegrass used for grazing is considered grassland.

002.21B Irrigated Cropland includes all land where irrigation is used, whether for cultivated row

crops, small grains, seeded hay, forage crops, or grasses.

002.22 Crop Mix refers to the ratio of the different kinds of crops on the land of a farm or in a certain area.

This ratio can be expressed in acres, percent, or years.

002.23 Crop Rotation refers to the growing of different crops in recurring succession on the same
land.
Nebraska Department of Revenue Title 350, Chapter 14, Rev. 1/3/067
Property Assessment-Division and-Faxation Agricultural Land and Horticultural

Land Assessment Regulations





002.24 Crop Share Rent is a rent which is an agreed percentage of the crop grown by the tenant. The share

usually varies from one-fourth to one-half, depending on the landlord’s contribution.

002.25 Depth of Soil is the total thickness of weathered soil material over bedrock or mixed sand and

gravel.

002.26 Dunelike is a slope term used to describe high rounded hills or ridges common in areas of drifted

sand such as the Sandhills.

002.27 Erosion is the wearing away of the land surface by water, wind, ice, or other geologic agents and by

such processes as gravitational creep.

002.28 Fallow is cropland left idle in order to restore productivity through accumulation of moisture.

Common in regions of limited rainfall.

002.29 Timberland and Forestland is land which is wooded by nature or humans and consisting of a dense

growth of trees and underbrush such that it is not suitable for grazing.
002.30 Friable is soil which is easy to break, crumble, or crush.

002.31 Grassland is the state and condition of the range based on what it is naturally capable of producing.
Grassland includes all types of grasses, permanent bromegrass, other introduced grasses, and native grasses used for
grazing or mowed for hay. In many instances it is not possible to identify permanent bromegrass from temporary
bromegrass that is grown as part of the crop rotation. For this reason, all of the present bromegrass should be
classified as grassland until the area is returned to cultivation. There may be situations where an alfalfa and grass
mixture is grown in rotation with cropland or is harvested for hay. These areas can be classified as cropland but
their market value may be more representative of grassland. Areas of wooded grazing land are classified as
grassland not timberland or wasteland. When there are significant areas of trees or timber on a parcel, and it can no
longer be grazed, consideration needs to be given to placing the affected acres in the forestland and timberland
category.

002.31A Hardland Grassland is a term commonly used to distinguish the silty and clayey

grassland areas from those of the sandy grassland areas.

002.31B Introduced Grassland is an area devoted to the production of introduced grass species,

such as bromegrass, and harvested by grazing.

002.31C Native Grassland is all land producing native forage for animal consumption and land
that is revegetated naturally or artificially to provide a forage cover that is managed like native vegetation.
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002.31D Sandy Grassland generally refers to rangesites in which soils range from very fine sandy
loam to loamy fine sand in texture. Typically these grasslands have rapid permeability, low runoff, and

have low water tables.

002.32 Grazing Season is that portion of the year that livestock graze or are permitted to graze on a given

area of grassland.

002.33 Hayland is land used primarily for the production of hay from long-term stands of adapted forage

plants.

002.34 Highest and Best Use is generally defined as that use which will generate the highest net return to

the property over a period of time.

002.35 Hummocky is a slope term used to describe the topography consisting of low rounded hills or

knolls that occur in areas of drifted sand.
002.36 Intake Rate is the average rate of water entering the soil under irrigation.
002.37 Irrigation is the artificial application of water to the soil for fuH-crop production.

002.37A Gravity Irrigation is irrigation in which the water is distributed by gravity.

002.37BE Irrigation reuse pits and adjacent ponded bodies of water used in conjunction with

irrigation systems may be classified as contiguous irrigated land.

002.37CB Pivot Irrigation is the application of water to the soil using an automated power source
and equipment in a circular pattern. The equipment collectively is referred to as a "center pivot irrigation

system".

002.38 Irrigable Lands are lands having soil, topographic, drainage, and climatic conditions favorable for
irrigation and located in a position where a water supply is or can be made available.

002.39 Land Capability is the suitability of land for use of producing a crop or crops without permanent
damage.

002.40 Land Capability Classification is a system for showing the suitability of soils for most kinds of field
crops. These are determined by the Natural Resources Conservation Service.

002.41 Land Capability Groups are groups of soils that are similar in their productivity and their suitability
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for most kinds of farming. It is a classification based on the capability classification, production, and limitations of
the soils, the risk of damage when they are used for ordinary field crops, grassland, and woodlands, and the way
they respond to treatment. Land Capability Groups are determined by the Department of Revenue, Property

Assessment Division Bepartment—of—Property—Assessment—and—Taxation based upon the dryland capability

classification.

002.42 Land Classification is the arrangement of acres into categories based on the properties of the land
or its suitability for some particular use. The categories for land use include, but are not limited to, irrigated

cropland, dryland cropland, grassland, wasteland in-cenjunction-with-agricultural-tand and intensive land uses such

as nurseries, feedlots, orchards, shelterbelts, timberland and forestland.

002.43 Land Areas are general areas of the state which have been determined to have similar topographic
characteristics, growing seasons, and rainfall. The counties in each area are therefore determined to have similar

farming and ranching practices enough that they are considered to be comparable, on a regional basis, for valuation.

002.44 Land Resource Area is an area which is topographically similar, whether plains, hills, tableland, or
badlands.

002.45 Loamy refers to or includes a broad group or range of textures and includes silt loams, clay loams,
sandy loams, and loams. Generally, loamy soils range from moderately fine to medium and moderately coarse

texture.

002.46 Loess is material transported and deposited by wind and consisting predominantly of silt-sized

particles.

002.47 Market Area is an area with defined characteristics within which similar properties are effectively

competitive in the minds of buyers and sellers with other comparable property in the area.

002.48 Meadow is an area of natural or planted vegetation dominated by grasses and grass like plants used
primarily for hay production.

002.49 Mellow Soil is very friable, soft porous soil. Not hard or fine like clay.

002.50 Permeability is the rate at which water moves through the soil or the ease of water and air

movement in a soil.

002.512 Range Sites are distinctive kinds of grassland that differ from other kinds of grassland in their
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potential to produce native plants. There are 24 range sites in Nebraska.

002.523 Recapture Rate is that rate which is necessary to recover a capital investment over its projected

economic life.
002.534 Texture (Soil) is the relative proportions of sand, silt, and clay particles in a mass of soil.

002.545Wasteland includes these-land types-that cannot be used economically and are not suitable for
recreational-or agricultural or horticultural purposes-tse-erproduction. Such land types include but are not limited to,
blowouts, riverwash (recent unstabilized alluvial deposits), marshes, badlands, large deep gullies (including

streambeds and banks), bluffs, rockland, gravel areas, and salt flats. To qualify for wasteland the land must be lying
in or adjacent to and in common ownership or management with land used for the-production—of agricultural or

horticultural purposes-preduets. Some of these areas could be developed or reclaimed for some beneficial use by

land shaping, revegetation, drainage, or possibly other special practices. Until they are reclaimed, developed, or
restored to agricultural production or recreational use, they should be classified as wasteland. Other land types-which
may be classified as wasteland are the permanent easement acres associated with the Bureau of Reclamation or
irrigation districts, which—These-areas are defined as open canals or ditches, laterals, drains, and service roads for the
canal system. Assessors need to verify or be aware of the type of deed or easement that may be filed for these areas
before making any determination of classification.

002.556 Water Table is the upper surface of groundwater or that level below which the soil is saturated with
water. The depth below the surface at which free water is found. Generally refers to the apparent water table, but can

also be a perched or artesian condition.

002.56 Primarily used shall mean that the use of the land is mainly agricultural or horticultural.

002.57 Parcel shall mean a contiguous tract of land under the same ownership and in the same tax district

and section. Parcel may include all lots in a block that belong to the same owner and are in the same tax district.

Parcel shall also mean an improvement on leased land (IOLL). A parcel cannot contain more than one section.

002.58 Commercial production shall mean agricultural and horticultural products produced for the primary

purpose of obtaining a monetary profit.

002.59 Roads and ditches shall mean a public road on private land which is maintained by the county or the

township in counties under the township supervisor system.
(Neb. Rev. Stat. Sections—77-7062-and 77-1306.01, R.R.S. 2003, Neb. Rev. Stat. Sections 77-1359, 77-1363
and 77-1379, R.S. Supp., 2006 and Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-14-003 AREAS
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003.01 The following general descriptions outline the geological formations, soils parent materials,
topographic regions, growing seasons, frost-free days, average rainfall, predominant land uses, typical farming and

ranching practices, and typical crops located in each Land Area.

003.01A Area 1- Northwest Area (generally referred to as the Panhandle) consists of Sioux,
Dawes, Sheridan, Box Butte, Scotts Bluff, Banner, Kimball, Morrill, Cheyenne, Garden, and Deuel

Counties.

003.01A(1) The soils in the area are quite variable due to the different geological
formations and soil parent material. The topographic regions included in this area are rolling hills,
valley side slopes, bluffs and escarpments, dissected plains, plains, sandhills and valleys. The
regions and their local names identify areas or landscape features that are generally familiar from
north to south in the Panhandle; Pierre Hills, White River Valley, Pine Ridge, Niobrara Valley,
Box Butte Plain, Sandhill Region, North Platte Valley, Wildcat Ridge, Pumpkin Creek Valley,
Cheyenne Plain, and Lodgepole Creek Valley. The soils vary from clayey soils to sandy and silty
soils formed from bedrock and loess. There are some very shallow and shallow soils from
bedrock on the dissected plains and in the bluffs and escarpments area. The valleys and valley
side slope areas have mostly deep, silty to sandy soils.

003.01A(2) Farming operations consist primarily of ranching in the grassland areas,
winter wheat and summer fallow dryland farming on the plains, and extensive irrigation in the
valleys and on uplands where water is available. The principal irrigated crops are corn, sugar
beets, field beans, and alfalfa. Some of the river valley areas have a high water table so that the
soils are subirrigated (unless they are artificially drained). Saline and alkali soils are common in

some areas. The Sandhills have many areas of wet meadows that are used mostly for native hay.

003.01A(3) The average precipitation in this area ranges from about 15 to 18 inches.
The growing season ranges from about 120 to 140 days. The western part of this area has
elevations from 4,000 to over 5,000 feet above sea level. These elevations generally have cooler
night temperatures and cooler seasonal temperatures. This affects the kinds of crops and grasses
suitable for use and their total production. This in turn affects land values in some parts of this

area.

003.01B Area 2- The North Area extends from the state line on the north to nearly the middle of
the state on the south and from the Panhandle on the west to the eastern Boyd, Holt, and Wheeler County

lines. This area is the north central part of the state and is composed of Cherry, Keya Paha, Boyd, Brown,
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Rock, Holt, Grant, Hooker, Thomas, Blaine, Loup, Garfield, Wheeler, Arthur, McPherson, and Logan
counties.

003.01B(1) The topographic regions of this area include the sandhills in the entire
western part of the area except for some bluffs and escarpments along the Niobrara River. Other
topographic regions include plains, dissected plains, valleys, and bluffs and escarpments in the
eastern and northeast part of this area. The topographic regions in the east and northeast part are
identified as the Nebraska-Dakota Plains; the Holt-Pierce Plain; the Prairie Plain; the Ainsworth
Plain; and the Niobrara Valley. These plains areas have few soils in common with sandhills in
this area. The soils in the Sandhills area are nearly all formed in wind deposited sands. In the
lowland areas of the Sandhills the soils are subirrigated and are generally in meadow grasses.

003.01B(2) The Sandhills are nearly all in native grass although there are scattered
pivot irrigation systems in many areas of the Sandhills that are used to irrigate corn and alfalfa.
The uplands are used primarily for grazing as part of cattle ranching operations. Many
subirrigated meadows are used for hay production. A supply of water that is used for both
livestock water and irrigation underlies nearly the entire Sandhills. The plains and dissected plains
of Boyd, Keya Paha, and northeast Cherry County have soil parent materials of shale, sandstone,
loess, and some sand and gravels. Soils range from sandy to silty and clayey and from very
shallow and shallow over bedrock or gravel to deep soils over loess or sandy parent material.
Cultivated crops are mainly dryland farmed because of the lack of sufficient irrigation water. The
principal dryland crops are oats, corn, wheat, alfalfa, and some sorghum. The more rolling and
dissected land is nearly all in grass and used for grazing. The Holt-Pierce Plain and the Ainsworth
Plain have soils developed mainly over silts and sands. There is a gravelly substratum in many
areas. These areas have been developed extensively with center pivot irrigation. A few areas lack
sufficient water for irrigation. The principal irrigated crops are corn and alfalfa. The dryland
crops are mainly corn, oats, alfalfa, and some rye. The Prairie Plains to the south of the Elkhorn
River have many center pivot irrigation systems. This is an area of extensive meadow lands
because of a relatively high water table. These meadows are in grass that is harvested for hay and

the surrounding Sandhills are used for grazing.

003.01B(3) The average precipitation ranges from about 18 inches in the west to 24
inches in the east. The average growing season varies from about 120 days in the west to 150
days in the east.

003.01C Area 3 - The Northeast area is north of the Platte River and Southwest of the Missouri
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River consisting of Knox, Cedar, Dixon, Dakota, Antelope, Pierce, Wayne, Thurston, Boone, Madison,

Stanton, Cuming, and Burt counties.

003.01C(1) The topographic regions map shows that it includes the Missouri River
Lowlands to the north and east with the adjacent bluffs and escarpments. A major part of the area
consists of the Loess Hills dissected by the Elkhorn River and its tributaries. The west central part
is identified as the Holt-Pierce Plain and the southwest area as the Loess Hills and Plains. Small
outlying areas of Sandhills are along the Elkhorn River Valley in the central part. The rolling hills
and dissected plains have mostly silty soils that are formed in loess. The Holt-Pierce Plain has
mixed silty and sandy soils. Nearly all the river valleys have mixed silty, sandy, and clayey
alluvial soils. A few soils are formed in weathered bedrock in the bluffs and escarpment areas

along the edge of the Missouri River.

003.01C(2) The principal dryland crops are corn, soybeans, alfalfa, and oats. There is
considerable irrigation in the stream valleys. Center pivot systems are scattered through the
uplands where an adequate water supply is available. The principal irrigated crops are corn and
alfalfa. Bromegrass and introduced grassland are common throughout the area. Native grasses
occur on the sandy soils, and on the bluff and escarpment areas where slopes are steep and
nontillable. Most farm operations consist of mixed grain and livestock operations; however, cash

grain farming is extensive in certain areas.

003.01C(3) The average annual precipitation ranges from about 24 to 30 inches. The

growing season averages from about 140 to 160 frost-free days.

003.01D Area 4 - The Central Area includes Custer, Valley, Greeley, Sherman, Howard,

Dawson, Buffalo, and Hall counties.

003.01D(1) Land formations in the area are the Loess Hills and Plains, the Sandhills
and the Platte Valley Lowland which crosses the southern boundary of this area from west to east.
The North Loup, Middle Loup, South Loup, Loup, and Cedar River Valleys are in the northern
part of this area. The soil parent material over most of the area is loess and consequently the
upland soils are mostly silty to somewhat clayey. The river valley soils are sandy or silty and are
formed in alluvium of similar textures. In the Sandhill areas along the streams the soils are

moderately sandy to very sandy.

003.01D(2) Farming operations range from ranching and dryland crops to extensive
irrigation in some areas. The rolling upland soils north of the Platte River are primarily dryland
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cropland. The principal dryland crops in the uplands are corn, alfalfa, grain sorghum, winter
wheat, and spring small grains. lrrigation is extensive along the stream valleys and center pivot
systems are scattered through the rolling uplands north of the Platte River. The principal irrigated
crops consist of corn and alfalfa. Some grain sorghum is irrigated, but it is generally not
considered as suitable or potentially productive as corn is when it is irrigated for maximum
production. Extensive areas of grassland occur in the more rolling Loess Hills, and the dissected
plains and Sandhill areas. Beef production from grass is an important enterprise as is the feeding

and finishing of cattle in the feedlots.

003.01D(3) The average annual precipitation in this area ranges from about 21 to 24
inches. The growing season ranges from about 140 frost-free days in the northwest to 160 days in

the southeast part.

003.01E Area 5 - The East area covers a large area of eastern Nebraska including Nance, Platte,
Colfax, Dodge, Washington, Merrick, Polk, Butler, Saunders, Douglas, Sarpy, Hamilton, York, Seward,
Lancaster, and Cass counties. The Platte River dissects the area from west to east and the eastern border is the

Missouri River.

003.01E(1) The topographic regions in the area include rolling hills and Missouri
River Lowlands to the east, plains to the west and a portion of the Drift Loess Hills in the
southeast. The major stream valleys in the area are along the Platte and Big Blue Rivers. The
upper tributaries of the Big Nemaha River and Salt Creek also extend into the area. The soils in
most of the area are formed in loess. In the river valleys, it consists mostly of silty, sandy, and
clayey alluvium. A few upland areas have soils formed in glacial material that is exposed on many
of the lower slopes. Most of the upland and lowland soils are deep, silty, or clayey soils. A few
areas of sandy soils are in stream valleys. The soils formed in loess and glacial material are

generally clayey. The soils in the flood plains range from silty to clayey.

003.01E(2) The principal dryland crops in this area are grain sorghum, winter wheat,
soybeans, and alfalfa on the more clayey soils. Corn is grown on the more loamy or silty soils on
the lowlands and uplands. The plains in the western part of this area have many irrigated areas
that produce corn and alfalfa. Irrigation developments are scattered through the eastern part where
an adequate water supply is available. Grain sorghum and soybeans are irrigated in a few areas;
however, corn is generally considered the most productive grain crop under irrigation. Small areas
of introduced grassland (pastures) are commonly seen on the more productive soils, while native

grassland is found on the lesser productive soils. Both native and introduced grasses are used for
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beef and dairy cattle operations.

003.01E(3) The average annual precipitation ranges from about 25 inches in the west
to 31 inches in the southeast. The average annual growing season is about 160 to 175 frost-free

days.

003.01F Area 6 - The Southwest area includes Keith, Lincoln, Perkins, Chase, Hayes, Frontier,
Dundy, Hitchcock, and Red Willow counties located in southwest Nebraska with Colorado on the west and
Kansas on the south. The eastern border is about 100 miles east of the state line and it extends into the

sandhills on the north.

003.01F(1) It includes the topographic regions of the Sandhills, Platte Valley
Lowland, Cheyenne Plain, Perkins Plain, Lincoln County Sandhills, Frenchman Valley, Colorado-
Nebraska Sandhills, dissected plains and the Republican Valley. The parent materials for these
soils are the windblown sands in the Sandhills, sandstone and loess on the Perkins and Cheyenne
Plains, loess in the dissected plains, and silty and sandy alluvium in the Platte, Republican, and
Frenchmen River Valleys. Soils are mostly silty or sandy. Some moderately wet, poorly drained

soils are in the Platte River Valley and in some of the Sandhill valleys.

003.01F(2) The Southwest area is the approximate eastern end of the winter wheat-
fallow dryland cropping system. Corn, alfalfa, and some grain and forage sorghums are produced
under dryland farming. Extensive irrigation is present in all stream valleys and center pivot
irrigation is predominant on some parts of the upland plains. The principal irrigated crops are corn
and alfalfa. Much of the area is in native grassland. Ranching and beef production is an important

enterprise in this area.

003.01F(3)  The average annual precipitation ranges from about 18 to 21 inches. The

growing season is about 145 to 155 frost-free days.

003.01G Area 7 - The South area includes Gosper, Phelps, Kearney, Adams, Furnas, Harlan,

Franklin, and Webster counties.

003.01G(1) The area includes the Loess Plain Region between the Platte and
Republican River Valleys. The dissected plains are along the edge of the Republican River Valley
which crosses this area from west to east. The upper tributaries of the Little Blue and Big Blue
Rivers extend into the eastern part of the Loess Plain which is south of the Platte Valley. The soil
parent material over most of this area is loess and consequently the upland soils are mostly silty to

somewhat clayey. The river valley soils are sandy or silty and are formed in alluvium of similar
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textures.

003.01G(2) Farming operations range from ranching and dryland crops to extensive
irrigation. The rolling upland soils south of the Platte River are primarily managed as dry
cropland. The principal dryland crops in the uplands are grain sorghum, winter wheat, and alfalfa.
Irrigation is extensive along the stream valleys and on the Loess Plains south of the Platte River.
The principal irrigated crops are corn and alfalfa. Extensive areas of grassland occur in the more
rolling Loess Hills and the dissected plains where beef production from the forage is an important

enterprise.

003.01G(3) The average annual precipitation in this area ranges from about 21 to 27
inches. The growing season ranges from about 150 frost-free days in the northwest to 165 days in

the southeast.

003.01H Area 8 - The Southeast includes Clay, Fillmore, Saline, Gage, Otoe, Johnson, Nemaha,
Nuckolls, Thayer, Jefferson, Pawnee, and Richardson counties in the extreme southeast corner of Nebraska

along the Kansas border on the south and the Missouri River on the east.

003.01H(1) The area includes some Missouri River Lowlands and the Big Nemaha and
Little Nemaha River Valleys in the south. The uplands in the area are the rolling hills, bluffs, and
escarpments along the river valleys. The soil parent material is primarily loess in the uplands and
in the river valleys it is mostly silty, sandy, and clayey alluvium. A few upland areas have soils
formed in glacial material that is exposed on many of the lower slopes, especially in the southern
counties of this area. Most of the upland and lowland soils are deep, silty or clayey soils. There
are a few acres of exposed bedrock and thin soils over bedrock in the bluffs and escarpment areas
along some of the tributary streams branching off of the Missouri, Big Nemaha, and Little

Nemaha Rivers.

003.01H(2) The principal dryland crops in this area are corn, soybeans, and alfalfa.
Some winter wheat is grown on the uplands and on the more clayey soils in the stream valleys.
There is some irrigation in the area where water is available, especially in the valleys. Corn yields
in this area are fairly good to good without irrigation in years with normal rainfall; however,
irrigation increases yields considerably and assures crop production in dry years. Most counties in
the area have a high percentage of good tillable land. The introduced grassland is mostly

bromegrass. There are some areas of native grass on the bluffs and escarpments along the major

streams.
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003.01H(3) Precipitation ranges from about 27 inches in the northwest of this area to
33 inches in the southeast. The extreme southeast gets as much as 36 inches of precipitation at
times. The average growing season ranges from about 168 days in the northwest to nearly 180

days in the southeast.

(Neb. Rev. Stat. Section 77-1379, R.S. Supp., 2006 .)

REG-14-004 PROCEDURES
004.01 Identification of the parcel.

004.01A All land in the state of Nebraska can be identified using the public land survey system.
The entire state has been laid out in townships north of the baseline running from east to west along the
Kansas-Nebraska border and ranges east and west from the 6th parallel which runs perpendicular to the
baseline approximately 108 miles west of the eastern tip of the state. The parcel should be identified using

the public land survey system legal description.

004.01A(1) Government lots may be identified using the appropriately assigned
government lot number. Government lots are irregularly shaped lots which most often occur

along the north and west sections in a township.

004.01A(2) Irregular lots may be identified using the appropriately assigned "tax lot"

number.

004.01B Every county shall prepare and maintain a parcel numbering system based on the

cadastral mapping program. The property identification numbering system is addressed in REG-10-004.03.
004.02 Identification of the rights to be appraised.

004.02A The assessor is to value all the rights that may legally be owned,-commonly-referred-to

as-thefee-simple-title"—The-including the rights to sell, lease, use, gift, enter, or refuse to do anything are
considered to be the rights being appraised for-ad-valerem property tax purposes.

004.02B Rights in other than the surface estate are to be valued and assessed separately to the
owner of those rights when they have been severed from the surface rights. See, Mineral Interest

Regulation, Chapter 13, procedures for assessing mineral interests.

004.03 Date of assessment is as of January 1 of the current assessment year. The assessor shall complete

the assessment process for all real property on or before March 19 of each year, prior to filing of the county's
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abstract of assessment.

004.04 Classes of agricultural and horticultural land. The assessor is responsible for an accurate

inventorying of each parcel into its current agricultural and horticultural land class.
004.04A Irrigated Cropland.
004.04B Dryland Cropland.
004.04C Grassland.
004.04D Wasteland.

004.04E Government Programs Land which is voluntarily enrolled in the Conservation Reserve
Program (CRP), Conservation Reserve Enhancement Program (CREP), Environmental Quality Incentives
Program (EQIP), the Stewardship Incentive Program, the Tree Assistance Program, the Water Bank
Program, the-Wetlands-Reserve-Program,-or any other programs may require separate market analysis. The
land should be classified at its current use such as grassland or timbered grassland; however, the values for
land enrolled in government program acres should be adjusted to reflect the local market for similar
property.

004.04F5 Intensive Use Areas: Agricultural or horticultural land which has been designed for
intensive uses such as feedlots, nurseries, vineyards, sod farms, and orchards should be valued in a separate
category. A separate land classification for these intensive use areas shall be determined. Intensive use
areas must be valued independently from rural farmsites. Land not directly associated with buildings in

these instances would be assessed at seventy-five (75) percent of value as determined by a market study.

004.04G5A. Forestland and Shelterbelt Areas: Include natural and planted stands of trees and/or
shrubs where livestock grazing is not practiced or possible. Areas where grazing occurs will be classified as
timbered grassland. This includes any natural stands of timber. Planted forests include areas planted for
windbreaks, shelterbelts, wildlife habitat, wood products, and living snowfence. Areas that include a
combination of both planted and natural forests will be in this classification. Trees planted for nursery
stock, tree farms, orchards, and other horticultural purposes will be categorized and analyzed separately to

determine their value.

004.05B Accretion Land: Includes land that has been formed by alluvial deposits associated with a body or
stream of water. j i
orriverchanges-itschannel. The State of Nebraska is unique in its recognition of the riparian rights of individuals
to own land lying under water. Accretion land can be classified into any agricultural use category. H-ecan-be
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004.05AB{%) In counties adjoining rivers which represent the state boundary, the county surveyor
shall survey the land adjoining the river before June 1, 1960, and at least once within each five-year period

thereafter.

004.05B¢2) In counties with rivers which are not state boundaries, the county surveyor shall cause
a survey of lands believed to be altered by adjoining bodies of water when ordered by the county board of

equalization or requested by the Property Tax Administrator.

004.05CB(3) A report of such survey findings of changes in land areas or a certificate of the
opinion that the acres as noted on the current tax lists have not changed due to actions of adjoining bodies

of water shall be filed with the assessor.

004.06 Classification of agricultural land in Nebraska requires that there be a set of complete and accurate
maps or digital imageries that reflect the location, identification, and inventory of all parcels of land within every
jurisdiction. The general procedures used in these regulations require that the counties have their soils classified by
parcel, soil, and land use. If the soils have not been counted in a county, the county needs to have the following

items available:

004.06A Up-to-date aerial photographs or digital imageries of the entire county;-ustathy-available-from
the USBA.

004.06B Supplemental land valuation records, to inventory the acres of every soil type by land

use for every parcel.

004.06C The current soil conversion legend prepared by the Department of Revenue, Property

Assessment Division Bepartment-of-Property-Assessment-and—TFaxation that reflects the land capability
groups by dryland soil type.

004.06D Property record cards that list the soils, the land use, the number of acres for each use,

and the land capability groups for each parcel of agricultural land being assessed.

004.07 The following general procedures for a soil inventory shall be followed for those counties without

digital imagery:

004.07A  Prepare and organize the aerial photos and soil maps or "Mylars" so they can be filed in
a systematic manner for retrieval. Prepare photo index maps as needed. Use property lines that can be
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changed and some means of identification for each parcel on these photos.

004.07B Record the current land use on the photos or the "Mylar" map after verifying and

physically reviewing the land use in the county.

004.07C Display the land use groups for the soils on the maps or "Mylars" depending on the
procedure preferred.

004.07D Tabulate and record the acres and soils for each land use on the property being
appraised. Since data may be, or already is, computerized, all data will need to be recorded for each soil
type. A separate record will be needed for each ownership. No single parcel shall be larger than one

section.

004.07E Consolidate the data on each record into individual land capability groups by grouping
the soils together according to the soil conversion legend and the value assigned to the land capability

group for that market area.

004.07F Transfer the consolidated summary of acres by land capability groups to the property

record cards.

004.07G Summarize and check all land value data on the property record card. A separate

property card is needed for each parcel ewnership-in each section.

004.07H File all photos, supplemental records, and property cards and keep them for reference.
When parcels are later split or combined, the information for each unit will need to be regrouped and

summarized according to the new property lines.

004.071  An organized maintenance program is desirable for the maps. If maps are not
maintained and changed when property is split, combined, or changes ownership, the original investment in
a mapping program is lost and eventually an expensive and time consuming remapping program will
become necessary. The current land use on agricultural land must be annually updated and maintained.
Aerial photos or digital imagery can be utilized for this purpose.

004.08  Classification by Land Capability Groups.

004.08A  Soil surveys are one of the principal tools and sources of information used in the
classification of agricultural land in Nebraska. The classification of agricultural land for assessment
purposes is based on each county’s most recent soil survey and the most recent technical updates available.
A county’s soil survey is not required to be published for its implementation to occur.
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004.08B Al soil types in a county are assigned to a Land Capability Group. As soil mapping
is completed, conversion legends are prepared by the Department of Revenue, Property Assessment

Division Department—of Property Assessment—and—TFaxation according to the dryland capability

classification of each soil that shows, in a general way, the suitability of each soil for most kinds of field

crops. Grouping and inventorying soils in this way creates a uniform classification system and is the next
step in the assessment of agricultural land. The conversion legend shows the LCG for each soil in the
county whether in grassland, dryland or irrigated cropland. The conversion legend groups similar soils
throughout their area of occurrence into the same LCG. A conversion legend of the soils of Nebraska is

made available to the assessors.

004.08C Soil types that have similar capabilities and characteristics are placed in the same land
capability group. The main criteria for different land capability groups are types of soil, slope, and erosion.
A few of the other soil characteristics that help to determine land capability and subsequently the land
capability group are texture, attributes, saline or alkali conditions, water tables, flooding hazards and depth

of soil over bedrock or gravel. All of these characteristics affect the capability of a soil.

004.08D  Procedures have been established to achieve a fair and uniform method of using soil
maps and interpretations in the classification and inventory of land. It sets forth a consistent and standard
land classification and inventory system which can be used statewide for all land classes. It was developed
by using pertinent factors such as soil classification, characteristics, properties, limitations and hazards,
land use, precipitation, and length of growing seasons. The following procedures are designed to achieve

uniform and equitable assessments for similar kinds of agricultural land throughout the State of Nebraska:

004.08D(1)  The highest capability soils in cropland are classified into the highest Land
Capability Group under that use.

004.08D(2)  The lowest capability soils are classified into the lowest Land Capability

Group. Every Land Capability Group may not occur in every county.

004.08E A Land Capability Group (LCG) is a grouping of various soils according to their
limitations for field crops, the risk of damage if they are used for crops, and the way they respond to
average management. Since the soil conservation service maps major natural bodies of soil in a mapping
area, the criteria used for grouping the soils do not include major land reformation that would change slope,
depth or other characteristics of the soils, nor do they include unlikely major reclamation projects. When
such areas have been mapped and assigned capability units by the Natural Resources Conservation Service,

the assigned capability unit is used. A LCG is determined for each kind of soil and its current land use.
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Nebraska has three primary land uses. The eastern part of the state is principally a dryland farming area.
The central and western regions of the state generally require irrigation for the intensive production of
common cultivated crops. Approximately one-half of the acreage in the state is in native grassland.
Scattered throughout, there is recreational land, timberland and wasteland.

004.08F Due to the wide range of climate and soils in Nebraska, there is a minimum of 12
LCGs to classify the various kinds of soil by land use throughout the state. Some counties may not have
every land capability group. Four principal LCGs are established for each of the following agricultural

uses and they are coded as shown below:
004.08F(1) Irrigated cropland (includes irrigated grassland) 1A, 2A, 3A, and 4A.
004.08F(2)  Dryland cropland 1D, 2D, 3D, and 4D.
004.08F(3)  Grassland 1G, 2G, 3G, and 4G.

004.08G  Land capability groups defined. The general definition for each of the four land

capability groups applies to irrigated cropland, dryland cropland, and grassland.

004.08G(1) LCG 1 includes soils that generally have the capability to produce high to
very high yields of grain or forage crops, including native and introduced grasses, and foods and
crops produced for processing such as, soybeans, corn, sugar beets, potatoes, field beans, and

others.

004.08G(2) LCG 2 includes soils that have the capability to produce moderately high to
above average yields of either grain or forage crops, including native and introduced grasses, and
foods and crops produced for processing. Soils in this group have moderate limitations and hazards
that affect use and management.

004.08G(3) LCG 3 includes soils that have the capability to produce average or
moderately low yields of either grain or forage crops, including native and introduced grasses, and
foods and crops produced for processing. Soils in this group have moderately severe limitations and

hazards that affect use and management.

004.08G(4) LCG 4 includes soils that have the capability to produce low or very low
yields of either grain or forage crops, including native and introduced grasses, and foods and crops
produced for processing. Soils in this group have very severe limitations and hazards that affect
use and management.
004.08H Additional Land Capability Groups. The foregoing cropland and grassland LCGs
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may be subdivided if intermediate or additional LCGs and land values are needed. In many counties, the
four LCGs are not adequate to show the range of classifications needed for the diversity of the soil
capabilities within the area. In such cases, the LCGs are divided and identified by the addition of the
number 1 (one) to the LCG. (Example: 2G1, 4D1, 3A1, etc.) If the irrigated cropland LCG 1A needs to be
subdivided, LCG 1A1 will be used for the soils with the higher capability. Intermediate or other
appropriate groups will be used as needed when a LCG is divided. The following LCGs are generally

adequate for classifying and inventorying agricultural land throughout most of the state.

004.08H(1) 1D1 and 1A1 - Cropland soils generally capable of producing very high

yields.

004.08H(2) 1D and 1A - Cropland soils generally capable of producing high yields.

004.08H(3) 2D1 and 2A1 - Cropland soils generally capable of producing moderately
high yields.

004.08H(4) 2D and 2A - Cropland soils generally capable of producing above average
yields.

004.08H(5) 3D1 and 3Al - Cropland soils generally capable of producing average
yields.

004.08H(6) 3D and 3A - Cropland soils generally capable of producing moderately
low yields.

004.08H(7) 4D1 and 4ALl - Cropland soils generally capable of producing low yields.

004.08H(8) 4D and 4A - Cropland soils generally capable of producing very low
yields.

004.08H(9) 1GL1 - Grassland and meadows generally capable of producing very high yields
of forage.

004.08H(10) 1G - Grassland and meadows generally capable of producing high yields
of forage.

004.08H(11) 2G1 - Grassland and meadows generally capable of producing moderately
high yields of forage.

004.08H(12) 2G - Grassland and meadows generally capable of producing above

average yields of forage.
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004.08H(13) 3Gl - Grassland and meadows generally capable of producing average yields

of forage.

004.08H(14) 3G - Grassland and meadows generally capable of producing moderately

low yields of forage.
004.08H(15) 4Gl - Grassland areas generally capable of producing low yields of forage.

004.08H(16) 4G - Grassland areas generally capable of producing very low yields of

forage.

004.09  The assessor may create any further sub-classification of agricultural land necessary to achieve

uniform and proportionate valuation.

(Neb. Rev. Stat. Section 23-304, R.R.S. 1997, Neb. Rev. Stat. Section 57-236, R.R.S. 2004, Neb. Rev. Stat.
Sections 76-2,111, 76-2,112, 76-2,113 through 76-2,118, 77-102, #7-163,##-702; 77-1306.01 and 77-1329 , R.R.S.
2003, and-Neb. Rev. Stat. Sections 77-20%; 77-1301, 77-1303, 77-1343, 77-1344,77-1345; 77-1361, 77-1363 and
77-1379, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-103, 77-201, 77-702, 77-1344 and 77-1345, R.S. Supp.,
2007.)

REG 14-005 OTHER AGRICULTURAL AND HORTICULTURAL LAND USES IN-RURAL-AREAS

005.01 There are other land uses on a agricultural or horticultural parcel ir—rural-areas-which are not

classified as agricultural land and horticultural land uses. All of these areas will need to have market studies
conducted by the assessor to determine the proper assessment of the land. Other land uses shall not be classified as

agricultural and horticultural land and shall be assessed at 100% of actual or market value.

005.01A Farm home site shall mean one acre or less of land that is contiguous to a farm site and
upon which is located a residence and necessary improvements needed for residential purposes. This land

shall not be classified or assessed as agricultural or horticultural land.

005.01B Farm site shall mean land containing improvements that are agricultural or horticultural
in nature, including an uninhabitable or unimproved farm home site, all of which is contiguous to
agricultural or horticultural land. This land shall not be classified as agricultural or horticultural land and

shall not include a home site.

005.01C Roads and ditches are to be counted and inventoried when the county has-established
and is maintaining a public road on fand-privately owned land—Aeres-6f-The public roads and adjoining
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ditch acres will carry no_taxable assessable-value to the land owner. Generally public roads and ditches

will not exceed 4 acres per mile or 16 acres per section.

005.01D Other non-agricultural and horticultural uses including but not limited to:

005.01D(1) Intermittent small drainage ways, with or without small channels, should be
included with the surrounding land. They usually carry runoff only after rains.

005.01D(2)E Stream channels of principal streams should be deducted from the

surrounding cropland or grassland.

005.01D(3)F Large lakes created by watershed dams may have different values.
Watershed dams are comprised of various components that will not necessarily be classified
differently from the surrounding land. The components include a permanent water basin and silt
pool, a temporary storage basin, the dam, and the spillway. The classification of these areas may

vary for each location. A value for each individual watershed will need to be established.

005.01D(4)G Private lakes and ponds, whether natural or artificial, and not developed or
used for recreational purposes, may be classified with the adjacent land. In many situations an
analysis needs to be completed to determine the proper classification and valuation of these areas.
Included with lakes are sandhill lakes, inactive gravel pits, ox bow lakes in old stream channels,

and intermittent bodies of water caused by depressions and claypan soils.

005.01D(5)H Reservoirs or lakes that are developed for or have recreational potential will
be classified as such. An analysis will be completed to reflect the current market value. These
lakes will occur in an agricultural land area and will be separate from the agricultural land

classification. When classifying these lakes, zoning regulations should be checked for compliance.

005.01D(6)+ Sewage lagoons on private land should be valued as amenities to the farm
site or the building site.

(Mbmm&a%mmnamRst%NmRwﬁa%mmwewRRsmmmewsmf”’“mmmmmmmmmmww]
Sections 76-2,111, 76-2,112 and 76-2,113 through 76-2,118, 77-102, 77-103,—77-#02; 77-1306.01 and 77-1329,
R.R.S. 2003, and-Neb. Rev. Stat. Sections 77-20%; 77-1301, 77-1303, 77-1343, 77-1344,77-1345, 77-1361, 77-1363
and 77-1379, R.S. Supp., 2006 and Neb. Rev. Stat. Sections, 77-103, 77-201, 77-702, 77-1344 and 77-1345, R.S.

Supp.. 2007.)

REG 14-006 VALUATION OF AGRICULTURAL AND HORTICULTURAL LAND
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006.01 A market or sales comparison approach may be used to determine the actual value for each class

and subclass of agricultural and horticultural land.

006.01A A valuation per unit of comparison, or per land capability group, may be made based on

matched pairs analysis of comparable sales.

006.023 The income approach to valuation may be used to determine the actual value for each class and

subclass of agricultural and horticultural land.
006.023A An estimate of potential gross income is made from:
006.023A(1) Typical cash rents for comparable land; or
006.023A(2) Estimated landlord's share of income on a crop/share basis; or
006.023A(3) For grassland, the rent should be based on animal unit months.

006.023B Typical expenses are deducted from the estimate of gross income to arrive at net

income to the landowner.

006.023C Indicated net income is capitalized or divided by the appropriate capitalization rate to

estimate the value of the parcel.
006.023C(1) Capitalization rate must consider:
006.023C(1)(a) Market derived discount rate;
006.023C(1)(b) Market derived rate of change;
006.023C(1)(c) Market derived sinking fund rate; and
006.023C(1)(d) Appropriate effective tax rate.

006.034 Reconciliation of final value is based on the appropriateness of the approach to value (market is
preferred in the valuation of agricultural land) and the availability and reliability of the information used in each

approach.
006.045- Miscellaneous land use adjustments.
006.045A Tree Canopy-Land with less than thirty-five (35) percent tree canopy should be
classified as grassland. A market analysis will demonstrate if any adjustments are needed. Some soil
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mapping units consider tree canopy as typical and this has been considered when classifying the land into
LCG’s. A determination will need to be made whether tree canopy along rivers and streams is used as

agricultural land, timberland, or recreational land.

006.045B Soil Spot Symbols-Most soil surveys show some spot symbols on soil maps that are
used to indicate special soil conditions that are not typical for the soil in the area. The symbols are used to
show small areas of wet spots, alkali spots, saline areas, severely eroded areas, sand spots, gravelly areas,
rock outcrops, small blowouts, or other conditions for which an adjustment in land value may be necessary.
The symbol is used for areas that are too small to delineate, but are significant to the use of the soil in the
area. Each county will need to review the spot symbols that are mapped in their county to determine if an
adjustment is necessary and how much of an adjustment should be applied. If an adjustment is warranted, it

is applied to all areas affected.

006.045C Other sub-classifications may be recognized in order to achieve proportionate market

value. Examples of the sub-classifications include, but are not limited to:

006.045C(1) Irrigation from sources other than the parcel being assessed shall be
classified as other properties by soil type; however, the market value should be based on
transactions of irrigated land which is under the same limitation as to availability of water source

for irrigation.

006.045C(2) Irrigable land as defined in REG 14-002.38 may be considered a sub-
classification. The value of the land should reflect the current market value recognized for other

similarly situated land that has the potential to be irrigated but is not currently irrigated.

006.045C(3) Conservation Reserve Program (CRP) Land, Wetlands—Reserve—Program
Land; Conservation Reserve Enhancement Program (CREP), Environmental Quality Incentives
Program (EQIP) and other lands which have been enrolled in a federally or state funded program
that encourages the development of specific conservation practices in exchange for a guaranteed
or contracted annual payment . This land is to be classified at its current use; usually grassland
uses. The value for this land should be based on the current market value for land subject to

similar restrictions and similar payments.

006.045C(4) Parcel size or shape may be detrimental to the value of the parcel for

agricultural and horticultural use, while the market may indicate a higher value for smaller tracts

as for other uses. Often small irregular shaped parcels are farmed in conjunction with the

adjoining farmland rather than being left idle. These parcels shall be valued based on the
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classification of the soils as determined in the market analysis.

006.045C(5) Parcel location may affect the value of a parcel. The soil shall be classified
as other like soils, but the value should reflect the market for properties with similar location

limitations or enhancements.
006.056 Assessment of agricultural land and horticultural land.

006.056A Valuations shall be developed in consideration of land capability group and market

area, within a county in order to value all property at or near the statutorily required level of value.

006.05B Land which has been determined to meet the definition of being agricultural land or {F tted: Font. 10 ot
_ ormatted: ront: P

horticultural land in use shall be assessed at seventy-five (75) percent of the market value. -

006.056B Land not meeting the definition of agricultural land or horticultural land in use shall be

_ { Formatted: Font: 10 pt

(Neb. Rev. Stat. Section 23-304, R.R.S. 1997, Neb. Rev. Stat. Section 57-236, R.R.S. 2004, Neb. Rev.
Stat. Sections 76-2,111, 76-2,112, 76-2,113 through 76-2,118, 77-102, 77-163; 77-1306.01 and 77-1329, R.R.S.
2003, and-Neb. Rev. Stat. Sections 77-201; 77-1301, 77-1303, 77-1343, 77-1344,77-1345; 77-1363 and 77-1379,
R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-103, 77-201, 77-1344 and 77-1345, R.S. Supp., 2007.)
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Title 350 — Nebraska Department of Revenue Property Assessment Division-and-TFaxation
Chapter 15 - Property Owned by the State and Governmental Subdivisions

REG 15-001 PURPOSE

001.01 The purpose of this regulation is to establish guidelines for the exemption, assessment, taxation,

and in lieu of tax payments on property owned by the State of Nebraska and its governmental subdivisions.

(Neb. Rev. Stat. Sections 77-202.11, and—77-702; R.R.S. 2003, and-Neb. Rev. Stat. Sections 77-202, and
77-202-12,-R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-202.12 and 77-702, R. S. Supp., 2007.)

REG-15-002 DEFINITIONS

002.01 Public purpose shall mean the use of property to provide public services with or without cost to the
recipient, including the general operation of government, public education, public safety, transportation, public
works, civil and criminal justice, public health and welfare, developments by a public housing agency, parks,
culture, recreation, community development, and cemetery purposes. Public purpose includes any use of the
property to carry out duties or responsibilities conferred by law. Public purpose does not include the leasing of
property to a private party for purposes other than a public purpose. Income generated for the state or governmental
subdivision, either through leases or other receipts, will not convert a nonpublic use of a property to a tax exempt

public purpose use.

002.02 General operation of government shall mean the powers conferred upon a state agency or
governmental subdivision through the federal or state constitution, federal or state legislation, duly promulgated

federal or state regulation, or voluntarily assumed, for the benefit of its citizens.
002.03 Public education shall mean schools and institutions of higher learning belonging to the public,
established, and conducted under public authority and includes teaching and instructional activities, research

activities or public service activities.

002.04 Public safety shall mean an agency, which actually provides firefighting, law enforcement,

ambulance, emergency medical, or other emergency services.

002.05 Transportation shall mean the transport of passengers or goods by water, land, air or other

conveyance.
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002.06 Public works shall mean the establishment of grades, building of culverts, sewers, electric light
system, waterworks, irrigation works, power plant, and structures used in connection with providing electricity,
public heating system, bridges, curbing, and gutters, the improvement of streets, aviation facilities, landing fields,

and the erection and repair of buildings.

002.07 Civil and criminal justice shall mean the courts and any government agency, which performs the

administration of civil and criminal justice pursuant to a statute or executive order.

002.08 Public health and welfare shall mean the prosperity, well being, or convenience of the public at

large.

002.09 Developments by a public housing agency means and includes all dwellings and associated
appurtenances, including real and personal property, and all other facilities and improvements of every kind and
description which a local housing agency may own or operate or in which it may hold an interest; all land upon
which such dwellings, appurtenances, and facilities are situated; all work and activities undertaken by a local
housing agency or others relating to the creation of such property and all tangible and intangible personal property
relating thereto, including all leases, licenses, agreements, and other instruments; and all rights and obligations
arising thereunder establishing or confirming ownership, title, or right of use or possession in or to any such
property by a local housing agency.

002.10 Parks shall mean an area set aside for the historical or recreational benefit of the public.

002.11 Culture means property used primarily for educational, performing arts, scientific, historic
preservation, or aesthetic purposes, and which owns, borrows, cares for, exhibits, studies, archives, or catalogs
property. Cultural property includes, but is not limited to, museums, performing arts facilities, historical societies,
historic sites or landmarks, parks, monuments, libraries, and zoos.

002.12 Recreation shall mean property used for diversion and relaxation.

002.13 Community development shall mean public property for use in a development project.

002.14 Cemetery shall mean property set apart for the interment of human dead.
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002.15 Lease shall mean a contract between the lessor and lessee wherein the lessor conveys to the lessee
the exclusive right to possess, use, and enjoy property for a specified period of time in exchange for legal

consideration. Lease shall not include an easement or license in property.

002.16 Lessor shall mean the owner of property who leases the property to a lessee.

002.17 Lessee or leaseholder shall mean a person leasing property from a lessor.

002.18 Leasehold interest shall mean the lessee’s right or estate in leased property.

002.19 Lease at fair market value shall mean reasonable compensation from the lessee to the lessor in
terms of money or services provided by the lessee to the lessor in connection with the lessee’s use of the property.
The reasonableness of the compensation from lessee to lessor may be based, where available, on leases for similar

nongovernmentally owned property.

002.20 Being developed for use for a public purpose shall mean all of the following:

002.20A The state or governmental subdivision has publicly stated the intention of what use will
be made of the property when completed. The intended use of the property must be such that it will clearly

qualify as a public purpose upon completion;

002.20B The property must be being actively prepared for its specified use in-such that a-manner

as-to-preclude other uses of the property are precluded; and

002.20C Reasonable progress must be made toward completion of the project.

002.21 Incidental use shall mean a use of a property which is other than the primary use and is so minor or

secondary in nature as not to distract from the primary use.

002.22 Awviation facilities shall mean runways, hangars, control towers, areas and buildings used for the
service of commercial or general aviation aircraft, terminals and areas and buildings used for the comfort and
accommodation of air travelers in either commercial or general aviation, restricted landing areas and required clear

zones for the safe take-off and landing of aircraft.

002.23 Service of commercial or general aviation aircraft shall mean work performed on aircraft related to

the safe operation of the aircraft

Nebraska Department of Revenue Title 350, Chapter 15, Rev. 1/3/07
Property Assessment Division ef Faxatien Property Owned by the State
and Governmental Subdivisions






002.24 Hangars shall mean buildings or structures in use for the storage of or service of commercial or

general aviation aircraft.

002.25 Clear zones shall mean areas in proximity to runways at aviation facilities required by federal or
state law, rule or regulation to remain unimproved to ensure the safe take-off and landing of aircraft. Clear zones
shall not include land not necessary for the safe operation of aircraft, held for future airport development or in use

for other non-aviation purposes.

(Neb. Rev. Stat. Sections 77-202.11, ard—77-#62; R.R.S. 2003, and-Neb. Rev. Stat. Sections 77-202, and
F7-202.12; R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-202.12 and 77-702, R.S. Supp., 2007.)

REG-15-003 TAX STATUS

003.01 Real and personal property owned by the state of Nebraska and its governmental subdivisions, to
the extent used or being developed for use by the state or governmental subdivision for a public purpose, shall be

exempt from property taxes.

003.02 Real and personal property, leased or unleased, being used to carry out responsibilities conferred by
law, with or without compensation, is deemed used for a public purpose under these regulations. Duties and
responsibilities sufficient to meet the definition of public purpose may be conferred by federal or state constitution,

statute, or case law or legally promulgated federal or state regulation.

003.03 Unleased real and personal property owned by the state and its governmental subdivisions, which is
not being used or developed for use for a public purpose, shall be subject to property taxes unless one of the

following conditions is met:

003.03A A payment in lieu of taxes, pursuant to REG-15-006, is being paid for public safety,
rescue, and emergency services and road or street construction or maintenance services to all governmental

units providing such services to the property; or

003.03B Other specific provisions of law prohibit taxation of such property.

003.04 Real and personal property of the state and its governmental subdivisions that is leased to a private

party for a public purpose shall be exempt from property taxes if such lease is at fair market value.
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003.05 Real and personal property of the state and its governmental subdivisions that is leased to a private
party for any purpose other than a public purpose shall be subject to property taxes as if the property was owned by
the lessee. Public purpose shall not include leasing of property to a private party unless the lease of the property is

for a public purpose and at fair market value or unless otherwise specifically provided for by law.

003.06 When the assessor or county board of equalization determines the use of property pursuant to this
regulation, the dominant or primary use of property shall be considered, such that any incidental use for other
purposes shall not effect the tax status of the property. For the purposes of this regulation, property obtained by a
political subdivision due to failure to pay taxes or special assessments that is held by the political subdivision for
sale at an amount less than or equal to the tax or special assessment liability plus interest, shall be deemed used for a

public purpose.

003.07 In cases where it is determined that the property, when considered as a whole, is not used entirely
for a public purpose, but the property has separate and distinct use portions, an exemption from taxes for the portion
used for a public purpose shall be allowed. When a parcel of governmentally owned property is used for several
purposes simultaneously, the determination of taxable status should be based on the predominant use of the
property. The predominant use of the property is the primary or dominant use.

For example, if land adjacent to a publicly owned airport is required for a buffer zone for public safety
purposes but is also leased for agricultural purposes, the predominant use of the parcel is as a buffer zone and its

agricultural use is incidental in nature and the property is exempt.

003.07A In the analysis of such mixed use properties, a number of factors may be included in

determining the predominant use of the property, including:

003.07A(1) Whether the use of the property assists the government entity in meeting a

long term or ongoing purpose;

003.07A(2) Whether the governmental entity has spent significant money in making the
property ready for its public purpose use in comparison with any revenue generated by its

nonpublic use; and

003.07A(3) Whether the public purpose use is ongoing throughout the year as opposed

to the seasonal nature of its nonpublic use.
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003.08 Leased properties of a public housing authority to low income individuals as a place of residence

are for the authority’s public purpose and shall be exempt from property tax.

003.09 Awiation facilities owned by the state, an airport authority or other governmental subdivision, shall

be deemed to be used for a public purpose and shall be exempt from property taxes and in lieu of taxes.

003.09A Aviation facilities leased by the state airport authority or governmental subdivision to a
private party or entity are also deemed to be exempt from property taxes and in lieu of taxes provided they

are leased at fair market value and are used or being developed for a public purpose.

003.10 When the assessor or county board of equalization determines whether a lease to a private party for
a public purpose, is at fair market value, factors other than the dollar amount of the lease payments must be taken
into consideration. As long as the value of all benefits received by the state or governmental subdivision from the
lessee is reasonable compensation for allowing the lessee use of the property, the lease shall be considered to be at
fair market value. Such benefits may include services provided by the lessee in connection with the lessee’s use of

the property.
003.11 Change in tax status during the year.

003.11A When the tax status of property as determined by the assessor pursuant to REG-15-
004.01 changes between January 1 and on or before levy date, the assessor shall modify their determination

to reflect the tax status of the property as of levy date.

003118 HahRge -em-‘ '53 tHSe-o+Hpropeity-—thato tH—aHe eV ate-Sta ROteHE AEta
status-of-thepropertyfor-that-year. When the State or a political subdivision purchases property for a

public purpose after levy date and on or before lien date, the property shall be exempt from property tax for

the current year, because as of lien date there is no taxable property upon which to attach the lien.

003.11B(1) When the State or a political subdivision purchases property for a public

purpose upon which exists a lien for a prior taxes, the State or political subdivision takes the

property subject to the lien.

003.11C When exempt property of the State or a political subdivision is sold to a non-exempt
entity on or after January and on or before levy date, the county board of equalization shall place the
property on the tax list retroactive to January 1 of the year the property is sold because as of levy date, there

is taxable property upon which to levy a tax. The county board of equalization shall send notice of the
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assessed value to the record owner. Protests on the assessed valuation may be filed within thirty days after

the mailing of the notice. The procedures for filing a protest shall be as set forth in REG-15-004.

003.11C(1) The decision of the county board of equalization on a protest must be made

within thirty days after the date the protest was filed.

003.11C(2) The county clerk shall mail notice of the board’s decision to the protestor
within seven days after the date of the decision.

003.11C(3) The decision of the county board of equalization , may be appealed within
thirty days after the date of the decision to the Tax Equalization and Review Commission pursuant
to Neb. Rev. Stat. Section 77-5013.

003.12 When the assessor makes a change in the tax status of the property, notice shall be sent to the
owner of record. The owner or lessee may protest such change in tax status to the county board of equalization
within thirty days after the date of the notice. Decisions of the county board of equalization on protests must be

made within thirty days after the date the protest was filed.

003.12A The county clerk shall mail notice of the board’s decision to the protestor within seven

days after the date of the decision.

003.13 The decision of the county board of equalization may be appealed within thirty days after the date

of the decision to the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013.

003.14 When property of the state and governmental subdivisions is deemed taxable after March 1, the

assessor shall report such property for taxation purposes to the county board of equalization on or before July 25.

003.14A If the property is deemed taxable after March 1 and on or before June 1, only the notice
of intent to tax shall be sent to the affected state agency or governmental subdivision by the county board of
equalization. The county board of equalization shall send the valuation change notice after June 1 and on

or before July 25.

003.14B If the property is deemed taxable after June 1 and on or before July 25, the notice of
intent to tax and valuation change notice shall be sent on or before July 25 to the affected state agency or

governmental subdivision by the county board of equalization.
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003.15 When leased taxable property of the state and governmental subdivisions is discovered as not
having been reported to the assessor pursuant to REG-15-004.02, for the current year or any former year or years,

such property shall be reported immediately to the county board of equalization.

003.15A If the leased taxable property is discovered after March 1 and on or before June 1 for the
current year, only the notice of intent to tax shall be sent to the affected state agency or governmental
subdivision by the county board of equalization. The county board of equalization shall send the valuation
change notice after June 1, for the current year. For any former year or years the notice of intent to tax

along with the valuation change notice shall be sent immediately by the county board of equalization.

003.15B If the leased taxable property is discovered after June 1 for the current year and any
former year or years, the county board of equalization shall immediately send the notice of intent to tax

along with the valuation change notice to the affected state agency or governmental subdivision.

003.16 The owner or lessee, if applicable, may protest any notice received from the county board of
equalization pursuant to REG-15-003.15 to the county board of equalization within thirty days after the date of the
notice. Decisions of the county board of equalization on protests must be made within thirty days after the date the

protest was filed.

003.16A The county clerk shall mail notice of the board’s decision to the protestor within seven

days after the date of the decision.

003.17 The decision of the county board of equalization may be appealed within thirty days after the date

of the decision to the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013.

003.18 If failure to give notice pursuant to REG-15-003.11C, REG-15-003.11C(2), REG 15-003.12, REG-
15-003.12A, REG-003.14A, REG-15-003.14B, REG-15-003.15B and REG-15-003.16A prevented the timely filing
of a protest or appeal, an owner, agent or the lessee that is responsible for paying the property taxes pursuant to Neb.
Rev. Stat. Section 77-202.11 and has a right to protest or appeal may petition the Tax Equalization and Review
Commission pursuant to Neb. Rev. Stat. Section 77-5013, on or before December 31 of the year in which the notice

should have been sent, for a determination of the taxability, the actual valuation or the special valuation assessment.

003.19 No petition or appeal shall in any manner suspend the collection of tax or the duties of officers
relating thereto during the pendency of the petition or appeal, and all taxes affected thereby, which may be collected,

shall be distributed as though no petition or appeal were pending.
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003.20 If by final order of the Commission, it is determined that such tax or a part thereof should be

refunded, the county treasurer is authorized to make the refund upon receiving a certified copy of such final order.

(Neb. Rev. Stat. Sections 77-202.11, and-—77-702; R.R.S. 2003, and-Neb. Rev. Stat. Sections 77-202, 7#-
2021277-5007 and 77-5013, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-202.12, 77-702 and 77-5007 R.S.

Supp., 2007.)

REG-15-004 PROCEDURES

004.01 On or before March 1, the assessor shall review all property owned by the state and the various
governmental subdivisions within the county and make a determination of what property is not being used for or
being developed for a public purpose as of January 1. All property determined not used for or being developed for a
public purpose and not specifically exempted by statute, shall be assumed taxable for property tax purposes and
valued pursuant to REG-15-004.01.

004.01A All real property as defined in REG-10-001, other than agricultural and horticultural

land, shall be valued for property tax purposes at its actual value.

004.01B All agricultural and horticultural land as defined in REG-14-002, shall be valued for

property tax purposes at seventy-five (75) percent of its actual value.

004.01C All depreciable tangible personal property as defined in REG-20-001, shall be valued for
property tax purposes at its net book value as defined in REG-20-001.05.

004.02 On or before January 31 each year, the state and each governmental subdivision shall provide the
appropriate assessor a legal description of its recently leased property or a copy of each new lease or preexisting

lease, which has been substantially changed and was in effect on January 1 of the current year.

004.02A On or before January 31, in subsequent years, the state and each governmental
subdivision shall also provide the appropriate assessor a listing of previously reported leases that are still in

effect and have not been materially changed.

004.03 On or before March 1, the assessor shall send written notice to each state agency and governmental
subdivision when he or she finds that the entity owns property that is not being used or developed for a public

purpose, and upon which no in lieu of tax is paid.
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004.03A The notice shall be sent by first-class mail to the last known address of the state agency

or governmental subdivision.

004.03A(1) If the property is leased and the lessor does not intend to pay the taxes for

the lessee, the lessor shall immediately forward the notice to the lessee.

004.03B The notice shall contain the legal description of the property and shall inform the entity

that the property will become subject to property taxation for the current year.

004.04 The state, governmental subdivision, or lessee may protest the assessor’s determination pursuant to
REG-15-004.03, to the county board of equalization on or before April 1. If April 1 falls upon a Saturday, Sunday,
or legal holiday the protest will be considered timely filed if performed in person or postmarked on the next business
day. When the protest is sent by ordinary mail the postmarked date shall be used to determine the date filed. When
the protest is sent by either certified or registered mail, the certification or registration date shall be used as the

postmarked date.

004.04A The protest shall be in writing, signed and filed with the county clerk of the county in
which the property is located.

004.04B If the protest is not timely filed, it shall automatically be dismissed.

004.04C The protest shall contain a written statement as to why the property should not become
subject to taxation for property tax purposes. If no statement is included or attached, the protest shall
automatically be dismissed.

004.04D Each protest filed can only pertain to one parcel and not a combination of parcels.

004.05 The county board of equalization shall decide the protest on or before May 1.

004.05A If May 1 falls on a Saturday, Sunday, or legal holiday, the county board of equalization

shall hear and decide protests on the previous business day.

004.05B Within seven days after the final decision, the county clerk shall send written notice to

the protester (state agency, governmental subdivision or lessee), and the assessor of the action taken by the

board.
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004.06 The decision of the county board of equalization may be appealed to the Tax Equalization and

Review Commission on or before June 1, pursuant to Neb. Rev. Stat. Section 77-5013.

004.07 On or before June 1, the assessor shall send notices of assessed valuation changes to each state
agency, governmental subdivision and lessee, whose assessed valuation has changed from that of the previous year.
The notice shall describe the real property and state the old and new assessed valuation, the convening date of the
county board of equalization, the date for filing a valuation protest, and also provide the average level of value of all

classes and subclasses of real property as determined by the Tax Equalization and Review Commission.

004.08 On or before June 30, a state agency, governmental subdivision, or the lessee may protest the
assessed valuation to the county board of equalization. If June 30 falls upon a Saturday, Sunday, or legal holiday,
the valuation protest will be considered timely filed if performed in person or postmarked on the next business day.
When the valuation protest is sent by ordinary mail the postmarked date shall be used to determine the date filed.
When the valuation protest is sent by either certified or registered mail, the certification or registration date shall be

used as the postmarked date.

004.08A The valuation protest shall be written in triplicate, signed and filed with the county clerk

of the county in which the property is located.

004.08B If the valuation protest is not timely filed, it shall automatically be dismissed.

004.08C Attached to each valuation protest, shall be a written statement of why the requested
change in assessment should be made. If no statement is attached, the protest shall automatically be
dismissed.

004.08D Each protest filed can only pertain to one parcel and not a combination of parcels.

004.09 The county board of equalization shall hear and decide the protest on or before July 25.

004.09A If July 25 falls on a Saturday, Sunday, or legal holiday, the county board of equalization

shall hear and decide protests on the previous business day.

004.09B The county clerk shall notify the protester of the county board of equalization’s action

taken on the protest within seven days after the date of the decision of the board.
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004.10 Beginning on July 26 and on or before August 24, the action of the county board of equalization
regarding a valuation protest may be appealed to the Tax Equalization and Review Commission pursuant to Neb.
Rev. Stat. Section 77-5013.

004.11 Any state agency, governmental subdivision or the lessee having a right to protest or appeal may
petition the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013 on or before
December 31 of the year in which the notice should have been sent, for a determination of the actual value, or
special value because a failure to give notice pursuant to REG-15-004.03, REG-15-004.05B, REG-15-004.07 and
15-004.09B prevented the timely filing of a protest or appeal.

004.12 No petition shall in any manner suspend the collection of any tax or the duties of officers relating
thereto during the pendency of the petition, and all taxes affected thereby, which may be collected, shall be

distributed as though no petition were pending.

004.13 If by final order of the Commission, it is determined that such tax or a part thereof should be

refunded, the county treasurer is authorized to make the refund upon receiving a certified copy of such final order.

(Neb. Rev. Stat. Sections 49-1202 and 49-1203, R.R.S. 2004, Neb. Rev. Stat. Sections 77-202.11, ane—+-
#02-R.R.S. 2003, Neb. Rev. Stat. Sections #/-202; F7-202-12; 77-1315, 77-1502,-#-5607 and 77-5013, R.S. Supp.,
2006 and Neb. Rev. Stat. Sections 77-202, 77-202.12, 77-702 and 77-5007, R.S. Supp., 2007.

REG-15-005 PROPERTY TAXES

005.01 Property taxes paid by the lessee.

005.01A Each state agency and governmental subdivision that has leased taxable property upon
which the taxes are to be paid by the lessee, shall on or before October 15, provide the assessor of the
county in which the property is located, the name and address of the lessee to whom the property tax
statement should be sent. If the governmental entity has provided this information pursuant to REG-15-
004.02 and the identity of the lessee has not changed, the governmental entity is not required to provide this

information a second time.

005.01B Taxes on property assessed to the lessee shall be due and payable in the same manner as
all other property taxes.
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005.01B(1) All taxes assessed to the lessee shall be due and payable on December 31 of
each year. One-half of the property taxes become delinquent on May 1 and the second half on
September 1 next following the date the taxes become due, except in counties having a population
of more than one hundred thousand. In counties with a population of more than one hundred
thousand, the delinquent dates are April 1 and August 1 next following the date the taxes become

due.

005.01C As of December 31, all taxes assessed to the lessee shall become a first lien upon the
personal property of the lessee until paid. No lien or attachment shall be attached to the property of the

state or the governmental subdivisions for failure of the lessee to pay the taxes.

005.01D At least 20 days prior to the issuance of distress warrants, the county treasurer shall mail
a notice of delinquent taxes to the lessee and state agency or governmental subdivision advising them that if
full payment of the taxes is not received by September 1 next after the due date, distress warrants will be

issued and delivered to the county sheriff for collection.

005.01E Neither the state nor a governmental subdivision is obligated to pay the taxes upon

failure of the lessee to pay.

005.01F The state or governmental subdivision may request the assessor to send the tax statement
to it, rather than the lessee, voluntarily pay the taxes for the lessee and collect the tax from the lessee as part
of the lease payment.
005.02 Property taxes paid by the state or governmental subdivision.

005.02A Each state agency and governmental subdivision that has property upon which the taxes
are to be paid by the entity shall, on or before October 15, provide the assessor of the county in which the

property is located, the name and address to whom the property tax statement should be sent.

005.02A(1) All taxes charged to a state agency or governmental subdivision shall be due

and payable and delinquent on the same dates as outlined in REG-15-005.01B(1).

005.03 As of December 31, all taxes assessed to a state agency or governmental subdivision for unleased

taxable property shall become a first lien upon the property of the state agency or governmental subdivision until
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(Neb. Rev. Stat. Sections 77-202.11, 77-203, 77-204, +#-#02; 77-1701 and 77-1718, R.R.S. 2003 and Neb.
Rev. Stat. Sections 77-202.12; and 77-702, R.S. Supp., 20072606.)

REG-15-006 IN LIEU OF TAX

006.01 Unleased property of the state and governmental subdivisions that is not being used or being
developed for a public purpose may, rather than being subject to property taxes, be subject to an in lieu of tax
payment. Such in lieu of tax payments are separate from and shall not apply to property on which in lieu of tax

payments are made pursuant to Article VIII, Section 11 of the Nebraska Constitution.

006.02 The in lieu of tax payment shall be paid directly to all state agencies and governmental subdivisions
providing public safety, rescue and emergency services, and road or street construction or maintenance services to

the property.

006.02A Any property of the state or a governmental subdivision as described in REG-15-006.01,

may be subject to the in lieu of tax even though all the services to the property are provided by the owner.

006.03 The in lieu of tax shall be based upon a proportionate share of each state agency’s or governmental
subdivision’s cost for providing the services as outlined in REG-15-006.02.

A governing body after a hearing and a majority vote may adopt a general policy by ordinance or resolution
for determining the amount of in lieu of tax. Such ordinance shall still result in an equitable contribution for the cost

of providing the services to the property.

006.04 The state agency or governmental subdivision that owns a property that is subject to an in lieu of
tax, shall negotiate a written agreement with the state agencies or governmental subdivisions that are providing
public safety, rescue and emergency services, and road or street construction or maintenance services, as to the
amount of in lieu of tax payable to each. Such in lieu of tax payments shall be considered revenue for budget

purposes.

006.05 If a written agreement is not obtained on a property, with all the entities involved, the property will

be subject to assessment by the assessor for property taxes.

006.06 All in lieu of tax agreements shall be filed with the assessor on or before February 15.
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(Neb. Rev. Stat. Sections 77-202.11, ard—77-702; R.R.S. 2003, and-Neb. Rev. Stat. Sections 77-202, and
77-202-12-R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-202.12 and 77-702, R.S. Supp., 2007.)

REG-15-007 REPORTING BY THE ASSESSOR

007.01 On or before December 1, 2004 and every fourth December 1 thereafter, the assessor shall file with
the county board and the Property Tax Administrator a report containing the following information for that

particular year:

007.01A The legal description and the owner of all property located within the county that is

owned by state agencies and political subdivisions of the State of Nebraska.

007.01B The legal description, owner and tax status of all leased and unleased property owned by
state agencies and political subdivisions of the State of Nebraska that is not being used for a public purpose

and is subject to taxation.

007.02 The Bepartment-ofProperty-Assessmentand—Taxation Department of Revenue shall create and

maintain a database from the information in REG 15-007.01B on the Department’s website which is available to the

public.
007.02A The database shall be searchable by legal description, owner and tax status of the
property.
(Neb. Rev. Stat. Section 77-202.13, R.S. Supp., 20072606.)
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Title 350 — Nebraska Department of Revenue, Property Assessment Division-and-Faxation

Chapter 16 Sale of Educational Land Regulations
REG-16-001 Purpose

001.01 These regulations govern the responsibilities of the Property Tax Administrator for determining the
appraised value, excluding the mineral rights, for educational lands that are to be offered for sale at public auction

by the Board of Educational Lands and Funds as required by the laws of the State of Nebraska.

(Neb. Rev. Stat. Sections 72-258.03 and 77-702, R,S. Supp. 2007 R-R-S-2663.)

REG-16-002 DEFINITIONS

002.01 Adjusted value shall mean the total assessed valuation of the parcel offered for sale, excluding
mineral rights adjusted by the factor in REG-16-002.04 so that:

002.01A Agricultural and horticultural land is measured at seventy-five (75) percent of actual

value; and

002.01A(1) Agricultural and horticultural land subject to “special valuation assessment”

is measured at one hundred (100) percent of the actual value .

002.01B All other classes of real property, other than agricultural and horticultural land, are

measured at one hundred (100) percent of actual value.

002.02 Appraised value shall mean:

002.02A The adjusted value for agricultural and horticultural land, multiplied by 1.33;

002.02B For all other classes of real property, the adjusted value; or,

002.02C The value as established by the Board of Educational Lands and Funds pursuant to Neb.
Rev. Stat. Section 72-257 or 72-258.
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002.03 Assessed value shall mean the taxable value as contained in the records of the assessor’s office in
the county where the property is located.

002.04 Factor shall mean a percentage adjustment to the assessed value so that agricultural and
horticultural land is measured at seventy-five (75) percent of actual value and all other real property is measured at
actual value.

(Neb—Rev.StatSections72-258.03-and-77-702, R-R.S.2003-and Neb. Rev. Stat. Sections 72-258.03, 77-
201, 77-702, and 79-1016, R.S. Supp., 20072006.)

REG-16-003 PROCEDURES

003.01 The Board of Educational Lands and Funds shall furnish the Property Tax Administrator a written
request for the appraised value for each parcel of educational lands that it intends to sell at public auction. The

request shall state the county and legal description of each parcel.

003.02 The Property Tax Administrator or his or her representative shall obtain from the assessor the

assessed value and school district of the parcel of real property.

003.02A Upon obtaining the assessed valuation from the assessor the Property Tax Administrator

shall do the following:

003.02A(1) If the class of real property is agricultural or horticultural land, adjust the
assessed value by the factor calculated pursuant to Neb. Rev. Stat. Section 79-1016 for the school
district where the property is located, to determine the adjusted valuation. Then, multiply the
adjusted valuation by 1.33 to determine the appraised value.

003.02A(2) To determine the appraised value for all other classes of real property, adjust
the assessed value by the factor calculated pursuant to Neb. Rev. Stat. Section 79-1016 for the

school district where the property is located.

003.03 The Property Tax Administrator shall certify the appraised value to the Board of Educational Lands
and Funds within thirty (30) days of the receipt of the request.
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(Neb—Rev.-StatSections72-258.03-and-77-702-R.R.S-2003-and Neb. Rev. Stat. Sections 72-258.03, 77-
201, 77-702 and 79-1016, R.S. Supp., 20072006.)
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Title 350-Nebraska Department of Revenue, Property Assessment Division-and-Faxation
Chapter 17-Reports and Opinion Regulations

REG-17-001 PURPOSE

001.01 The purpose of this regulation is to define terms, responsibilities of parties, implementation, and
presentation of the Property Tax Administrator’s Report and Opinion of assessment practices required by Neb. Rev.
Stat. Sections 77-1327 and 77-5027. Each annual report and opinion shall be based on all information available to
the Property Tax Administrator as provided by the statistical studies, assessor survey information, and progress

reports and any other report or information available to the Department of Revenue, Property Assessment Division

Bepartment-of Property Assessmentand-Faxation.

The most current description of the techniques to be used in the development and use of a ratio study is
contained in the 2999 2007 Standard on Ratio Studies, issued by the International Association of Assessing Officers
(IAAO). Additionally, two other references, Mass Appraisal of Real Property and Property Assessment Valuation,
also issued by IAAO contain some discussion of the development and use of ratio studies. Further, the Bepartment

Property Assessment Division sets forth its procedures for the development of the ratio study, see Sales File

Regulations, Chapter 12. The 1999 Standard provides recommendations of the design, preparation, interpretation,
and use of ratio studies for a number of purposes. It also rests on the assumption that the ratio studies will contain a

statistically adequate sample of sales to represent the level of value for a particular jurisdiction being measured.

However, the Standard, like other mass appraisal reference works, also provides that where state law is at

odds with mass appraisal practice, state law prevails, in what is known as a “jurisdictional exception”. With respect

to the Property Assessment Division’s analysis of the statistical materials generated by the sales file ratio study, the

Property Assessment Division through this regulation, creates a jurisdictional exception. Specifically, in_mass

appraisal, ratio study data may be adjusted for time, especially when there is a lag between the close of the study

period and the assessment date for which the study is being used to develop information regarding the level of value

and quality of assessment as of the assessment date. The Property Assessment Division specifically determines that

it will not perform time adjustments in analyzing sales file study data for the purposes of the Report and Opinion.

There are several reasons for a jurisdictional exception for time adjustments. First, in many counties, even with a

study period of two years for residential property and three years for commercial and agricultural property, many

counties in Nebraska lack an adequate sample for analysis. Attempting to apply a time adjustment to already sparse

data would be speculative at best. Second, although there are counties and classes or subclasses of property for

which time adjustments could be more readily performed, the performance of time adjustments for some counties or

classes of property and the lack of the performance of time adjustments for others raises the issue of whether two

different standards are being used to measure the level and quality of assessment in the state. Therefore, the
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Property Assessment Division believes that the better practice is to not perform time adjustments as part of the

development of the Report and Opinion.

(Neb—Rev—Stat—Section77-702,-R-R.S-2003-and Neb. Rev. Stat. Sections—77-1327-and 77-5027, R.S.
Supp., 2006 and Neb. Rev. Stat. Sections 77-702 and 77-1327.)

REG-17-002 DEFINITIONS

002.01 Data set shall mean the sales data, pertaining to a class or subclass of real property during a study

period.

002.02 Preliminary Statistical Report shall mean a report displaying the statistical information calculated
for the qualified sales for each class of real property that occurred during a study period based on comparing selling
price with assessed value in place in the year prior to the current assessment year. All statistical reports shall utilize

the sales file developed pursuant to Sales File Regulations, Chapter 12.

002.03 Reports and Opinions Statistical Report shall mean an annual report displaying the statistical
information calculated for qualified sales for each class of real property that occurred during the study period based
on comparing selling price with the assessed values for the current assessment year. All statistical reports shall

utilize the sales file developed pursuant to Sales File Regulations, Chapter 12.

002.04 Study period shall mean the time frame established by the Property Tax Administrator in which all
sales utilized in developing an assessment to sales ratio study must have occurred. The study periods used by the
Department Property Assessment Division for each major class of property are set forth in REG-12-003.07A(1)
through REG-12-003.07A(3).

002.05 Direct equalization shall mean the process of converting the level of value for a class or subclass of
real property into an adjustment factor and changing the assessed values of real property in the class or subclass to

more nearly reflect the required statutory level of assessment.

002.06 Median ratio shall mean the middle ratio of the sorted or arrayed assessment/sales ratios . If there

are an even number of ratios, the median shall be the average of the two middle ratios.

002.07 Mean ratio shall mean the arithmetic mean ratio or the total of all assessment/sales ratios divided

by the number of ratios.
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002.08 Weighted mean ratio, is a ratio determined by adding the assessed value of each parcel in a ratio
study and dividing that number by the sum of the total selling prices of all the parcels in the study. The weighted

mean gives weight to each dollar value for the parcels included in the ratio study.

002.09 Measures of central tendency shall mean descriptive measures that indicate the center of a set of

values, for example, mean and median.

002.10 Coefficient of dispersion shall mean the extent to which a set of ratios is clustered either tightly or

loosely around the median, arithmetic mean or weighted mean ratio and expressed as a percentage of that measure.

002.11 Standard deviation shall mean a measure of data variance calculated from a set of numbers by
subtracting each value from the mean and squaring each of the remainders, adding together all the squares, dividing
the sum by the number that is one less than the number of values being analyzed, and taking the square root of the

result.

002.12 Coefficient of variation shall mean the standard deviation expressed as a percentage of the mean.

002.13 Price related differential is found by dividing the mean ratio by the weighted mean ratio and then
multiply by 100 to obtain the percentage relationship. A percentage more than 100 indicates that higher priced
properties are assessed at lower ratios than lower priced properties. A percentage of less than 100 indicates that

lower priced properties are assessed at lower ratios than higher priced properties.

002.14 Confidence interval shall mean a calculated range of values in which the measure of central

tendency is expected to fall.

002.15 Confidence level shall mean the required degree of confidence in a confidence interval commonly

stated on a percentage basis.

002.16 Special valuation shall mean the actual value of the land if the land were available only for

agricultural or horticultural purposes or uses without regard to any other purpose or use to which the land may be

used.

002.17 Special valuation assessment shall mean seventy-five (75) percent of the special valuation.

002.18 Recapture value shall mean the actual value of the land.
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002.19 Clerical error shall mean the transposition of numbers, mathematical error, computer malfunction
causing programming and printing errors, data entry error, items of real property other than land identified on the

wrong parcel, incorrect ownership, or certification of an incorrect valuation to political subdivisions.

002.20 Class or subclass of real property shall mean a collection of properties that share one or more

common characteristics that are not found in other properties outside the class or subclass.

002.20A For agricultural or horticultural land, class or subclass shall include, but not be limited to
irrigated cropland, dry cropland, grassland, wasteland, nurseries, feedlots, orchards, location, geographic
characteristics and market characteristics that are appropriate for the valuation of a class or subclass of
agricultural or horticultural land at seventy-five (75) percent of its market value. In the case of agricultural
or horticultural land subject to special valuation, seventy-five (75) percent of its special value as if the land
were available only for agricultural or horticultural purposes or uses without regard to any other purpose or

use that could be applied to the land.

002.20B For all other real property, class or subclass shall include, but not be limited to status,
parcel type, zoning, location, city size, parcel size, geographic characteristics or market characteristics that
are appropriate for the valuation of a class or subclass of real property at one hundred percent (100%) of its
market value. For the purposes of this regulation market characteristics shall mean the social and economic
factors in the market that affect the value of real property. Geographic characteristics shall mean the

physical characteristics of the earth, land, region, or site that may have an effect on value.

(Neb—Rev—Stat-Section77-702-R-R-5-2003-and Neb. Rev. Stat. Sections 77-702 and 77-1327, R.S. Supp.,
20072006.)

REG-17-003 PROCEDURES

003.01 Every year, the Property Tax Administrator shall issue a directive for the following assessment

year that establishes the following:

003.01A Assessment Standards.
003.01A(1) Definition of terms.
003.01A(2) Statistical Reports to be created.
003.01A(3) Statistical Studies to be performed.
003.01A(4) Data Sets to be used.
003.01A(5) Assessment Practice Reports to be performed.
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003.02 The Property Tax Administrator shall provide to each assessor and the Tax Equalization and

Review Commission a special valuation study for those counties using the special valuation assessment as prepared

by the Department-of-Property-Assessment-and-Taxation Department of Revenue, Property Assessment Division.

Such study shall be prepared in compliance with professionally accepted mass appraisal techniques in determining

the level of assessment for agricultural and horticultural land receiving the special valuation assessment.

003.03 On or before March 1 each year the assessor shall certify to the Property Tax Administrator
whether the market for agricultural and horticultural land in their county has influences outside the typical
agricultural and horticultural land market. In any county that has applied the special valuation assessment, the

assessor shall file with the Property Tax Administrator the information requested in REG 11-005.04.

003.03A The methodology for determining the special valuation assessment of agricultural and

horticultural land (uninfluenced value).

003.03B The methodology for determining the recapture valuation of agricultural and

horticultural land ( 100% of market value).

003.04 On or before March 25 each year, an assessor may provide written comments to the Property Tax

Administrator that will become part of the Reports and Opinion.

003.05 On or before nineteen (19) days following the final filing due date for the abstract of assessment for
real property, the Property Tax Administrator shall certify the Reports and Opinion for real property in each county,
to the Tax Equalization and Review Commission and to each assessor, a copy of the Reports and Opinions for that

county.

(Neb. Rev. Stat. Sections—#7-#02-and 77-1377, R.R.S. 2003, and-Neb. Rev. Stat. Sections #1327 77-
1343, 77-1344. 77-1360.01, 77-1381.01, 77-1514 and 77-5027, R.S. Supp., 2006 and Neb Rev. Stat. Sections 77-
702, 77-1327, 77-1344 and 77-1514.)

REG 17-004 REPORTS

004.01 The Reports and Opinion issued by the Property Tax Administrator shall consist of a narrative and

statistical reports and other reports as determined by the Property Tax Administrator.
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004.01A The narrative portion of the Reports and Opinion shall be designed to ascertain, on an
ongoing basis, whether the assessment practices in each county, comply with Nebraska law, achieve actual
value and act uniformly and proportionately on real property in the county. The information contained in

the narrative shall be developed by the Department-of-Property-Assessment-and-Taxation Department of

Revenue, Property Assessment Division through efforts to observe, confer with and provide assistance to

assessors. The information gathered shall include but not be limited to:

004.01A(1) Information regarding the efforts and procedures used by assessors to

accomplish their assessment responsibilities;

004.01A(2) Sales review procedures used in each county to determine whether, for

valuation purposes, sold and unsold properties are treated in the same manner;

004.01A(3) Market data for each county relating to the behavior of buyers and sellers of

real property;

004.01A(4) Any other information relevant to the assessment and equalization of real

property in the county;

004.01A5 In analyzing the statistical studies for each county, the median ratio, as
defined in Sales File Regulations, Chapter 12, shall be the preferred measure of central tendency

in determining the level of value, for the purposes of direct equalization.

004.01B The statistical portion of the Reports and Opinion shall be designed to assist the
Department Property Assessment Division, on an ongoing basis, in determining whether each county has

achieved the required level and quality of assessment for each class of property for that county. The

information contained in the statistics shall be developed by the Department-of-Property-Assessment-and

TFaxation Department of Revenue, Property Assessment Division pursuant to the Sales File Regulations,

Chapter 12, and shall include but not be limited to:

004.01B(1) Qualified sales as determined in REG 12-002.11

004.01 B(2) The Bepartment Property Assessment Division shall provide the following

statistical information for qualified sales:

004.01B(2)(a) Number of sales in sample;
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004.01B(2)(b) Total assessed value of the sales;

004.01B(2)(c) Total market value represented by the total of the selling prices of

the sales;

004.01B(2)(d) Minimum and maximum assessment sales ratios by class or

subclass;

004.01B(2)(e) Average sales price by class or subclass;

004.01B(2)(f) Mean ratio, median ratio and weighted mean ratio;

004.01B(2)(g) Price related differential;

004.01B(2)(h) Coefficient of dispersion;

004.01B(2)(i) Standard deviation;

004.01B(2)(j) Coefficient of variation;

004.01B(2)(k) Ninety-five percent confidence interval for each of the measures

of central tendency;
004.01B(2)(I) Property type; and,
004.01B(2)(m) Date of analysis.
004.01C The Property Tax Administrator may determine that additional information is relevant
when determining the level of value and the assessment practices within a county. The Reports and

Opinion may contain a focus report on topics as determined by the Property Tax Administrator.

004.01D The county report section is a report about each county during the preceding year. The

information gathered for this report shall include but not be limited to the following:

004.01D(1) County Abstract of Assessment for Real Property, Form 45.
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004.01D(2) Assessor’s Annual Plan of Assessment as submitted to the department
Department of Revenue, Property Assessment Division by the assessor pursuant to Neb. Rev. Stat.
Section 77-1311.02.

004.01E The Property Tax Administrator shall provide a correlation section of all information
considered relevant for the determination of the level of value by the Property Tax Administrator. As part

of the correlation section, the Property Assessment Division shall analyze both the statistical and

assessment practices information available to it for each school district located in whole or in part within

the county. The purpose of this analysis is to determine whether the data available to the Property

Assessment Division regarding the level and quality of assessment serves as an adequate representation of

the level and quality of assessment within each school district in the county. The Property Assessment

Division, when performing this analysis shall review the following:

(NEED INPUT FROM MEASUREMENT)

In the event that the Property Assessment Division determines that the data regarding level and quality of

assessment for the county does not adequately represent a particular school district within the county, it

shall provide that information as part of the correlation section and explain what factors led it to that

conclusion.

(Neb. Rev. Stat. Sections—#7-702—and 77-1377, R.R.S. 2003, and-Neb. Rev. Stat. Sections-7#-132%, 77-
1343, 77-1344.; 77-1360.01, 77-1381.01,-77-1514 and 77-5027, R.S. Supp., 2006 and Neb Rev. Stat. Sections 77-
702, 77-1327, 77-1344 and 77-1514, R. S. Supp., 2007.)

REG 17-005 OPINION

005.01 After an examination of any information relevant to the level of value, including but not limited to,
the narrative and statistical studies, the Property Tax Administrator shall certify an opinion as to the level of value

and quality of assessment for the various classes or subclasses of real property.

005.01A In analyzing the statistical studies for each county, the median ratio shall be the
preferred measure of central tendency in determining the level of value, for an opinion concerning direct

equalization.

005.01A(1) The preferred use of the median ratio in analyzing statistical studies for each
county shall not prevent the Property Tax Administrator from analyzing and taking into account
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other professionally accepted measures of central tendency such as the weighted mean, mean or
geometric mean as well as statistical measures such as the coefficient of dispersion, price-related

differential, coefficient of variation, or confidence intervals.

005.01B The Property Tax Administrator’s Opinion will state whether the county’s level of value
and quality of assessment are acceptable or not acceptable based on a consideration of all of the
information available. The Property Tax Administrator shall take into consideration in the formulation of
his or her opinion the information regarding the assessment practices in the county in addition to the results
indicated from the statistical reports calculated from the sales file and the quantity, quality and reliability of
the statistical analysis of the county’s data set including the dispersion and representativeness of sales in the

database.

005.01C In situations in which the information developed for the county relating to the level and

guality of assessment does not adequately represent the level and quality of assessment for a particular

school district located in whole or in part within the county, as described by Req. 004.01E, the Property

Tax Administrator shall, in addition to providing an opinion regarding the level of value for classes of

property on a countywide basis of the level of value and quality of assessment, shall provide an opinion

regarding the level of value of assessment for that school district.

(Neb. Rev. Stat. Sections—7#-702 and 77-1377, R.R.S. 2003, and-Neb. Rev. Stat. Sections 77-1327; 77-
1343, 77-1344; 77-1360.01, 77-1381.01, 77-1514 and 77-5027, R.S. Supp., 2006 and 77-702, 77-1327, 77-1344 and
77-1514, R.S. Supp., 2007.)

REG 17-006 CORRECTIONS & AMENDMENTS

006.01 The Property Tax Administrator may amend or supplement the Reports and Opinion as provided in
this regulation. The Property Tax Administrator shall not modify the Reports and Opinion, except by amendment or

supplementation, after submission to the Tax Equalization and Review Commission.

006.01A 1t shall be the assessor’s responsibility to explain to the Tax Equalization and Review
Commission any errors and omissions in their information as originally submitted to the Property Tax

Administrator.

006.02 The Property Tax Administrator may amend a Report and Opinion that was certified to the Tax

Equalization and Review Commission due to any clerical errors made by the Department-of Property-Assessment
and-Taxation Department of Revenue, Property Assessment Division.
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006.04 The Property Tax Administrator shall supplement the Reports and Opinion as requested by the Tax

Equalization and Review Commission.

(Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007.) R:R.5-2003-
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Title 350 - Nebraska Department of Revenue, Property Assessment Division-and-TFaxation

Chapter 18 - Community Development Project Regulations

REG-18-001 PURPOSE

001.01 The purpose of these regulations is to outline various duties of assessors and redevelopment
authorities in administering property assessment and taxation laws for properties in a community redevelopment
project. The community redevelopment laws allow for the increased property taxes generated by the improvement

of blighted property to be used to pay for the financing of the redevelopment, i.e. tax increment financing (TIF).

(Neb. Rev. Stat. Sections 18-2102 and 18-2105, R.R.S. 1997, Neb. Rev. Stat. Section 18-2113, R.S. Supp.,
2006 and Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007R-R.5-2003.)

REG-18-002 DEFINITIONS

002.01 Redevelopment Authority shall mean a public body corporate and politic, exercising public and
essential governmental functions and having all the powers necessary or convenient to carry out and effectuate the

purposes and provisions of the Community Development Law.

002.02 Limited Redevelopment Authority shall mean a redevelopment authority created for the purpose of

only one single specific limited pilot project.

002.03 City shall mean any city or incorporated village in the state.

002.04 Public body shall mean the state, county, township, board, commission, authority, district, or other

political subdivision or public body of the state.

002.05 Governing body or local governing body shall mean the city council, board of trustees, or other

legislative body charged with governing the municipality.

002.06 Area of operation shall mean and include all real property within the corporate limits of a city and

such land outside the city as may come under the purview of Neb. Rev. Stat. Section 18-2123.

002.07 Substandard area shall mean an area as defined in Neb. Rev. Stat. Section 18-2103(10) and

generally refers to an area in which there are buildings and structures that are detrimental to public safety and health.
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002.08 Blighted area shall mean an area as defined in Neb. Rev. Stat. Section 18-2103(11) and generally
refers to an area with high unemployment, the average age of buildings and structures is over forty years, majority of
the land is unimproved, lower than city average per capita income and the area has had either stable or decreasing

population.

002.09 Redevelopment project shall mean a project as defined in Neb. Rev. Stat. Section 18-2103(12) and
generally refers to any work or undertaking in a substandard or blighted area, including clearing the area through
demolition of existing buildings, structures, or improvements and to make available through the leasing, or selling of

the land to developers for residential, recreational, commercial, industrial or other uses.

002.10 Redevelopment plan shall mean a plan as defined in Neb. Rev. Stat. Section 18-2103(13) and
generally refers to a plan showing the boundaries of the redevelopment area, proposed land uses, population
densities, land and building intensities within the area after development, statement of changes effecting zoning,
streets and building codes and other ordinances, site plan for the area, and a statement as to the kind and number of

public facilities and utilities needed to support the area.

002.11 Redeveloper shall mean any person, partnership, or public or private corporation or agency which

shall enter or propose to enter into a redevelopment contract.

002.12 Redevelopment contract shall mean a contract entered into between an authority and a redeveloper

for the redevelopment of an area in conformity with a redevelopment plan.

002.13 Real property for the purpose of this regulation shall mean all lands, including improvements and
fixtures thereon, and property of any nature appurtenant thereto, or used in connection therewith, and every estate,
interest and right, legal or equitable, therein, including terms for years and liens by way of judgment, mortgage, or

otherwise, and the indebtedness secured by such liens.

002.14 Community redevelopment area shall mean a substandard and blighted area which the community

redevelopment authority designates as appropriate for a renewal project.

002.15 Redevelopment project valuation, also known as the base value, shall mean the assessed valuation
on the taxable real property in a redevelopment project last certified to the political subdivisions in the year prior to
the effective date of the provision authorizing the dividing of ad valorem tax pursuant to Neb. Rev. Stat. Sections
18-2103(21) and 18-2147.
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002.16 Redevelopment project excess valuation shall mean the total assessed valuation on the real property

in a redevelopment project for the current year less the redevelopment project base valuation.

Rev. Stat. Section 18-2147, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 18-2103 and 77-702, R.S. Supp., 2007.)

REG-18-003 PROCEDURES

003.01 The governing body shall not implement any plan until such time the real property in the
redevelopment project is within the corporate boundaries of the city or the property is to be developed for an

agricultural processing facility and is annexed pursuant to Neb. Rev. Stat. Section 17-405.01(2).

003.02 For property qualified under Nebraska Redevelopment Act, the redevelopment project valuation

shall include real and personal property, pursuant to Chapter 58, Article 5.

003.03 Beginning August 1, 2006 and on or before each August 1 thereafter, in the calendar year that the
division of the real property tax is to become effective, the governing body shall give notice to the assessor, on

forms prescribed by the Property Tax Administrator.

003.03A Failure on the part of the governing body to provide the notice for dividing the real
property taxes to the assessor on or before August 1, shall result in the taxes becoming undivided and
allocated to the political subdivisions levying the taxes. Such real property taxes shall remain undivided
until such time as the governing body provides the notice for the division of the real property taxes to the
assessor. Upon the providing of notice by the governing body to the assessor, on or before August 1, shall
result in the real property taxes being divided based upon the redevelopment project valuation as defined in

REG-18-002.15, for the remainder of the financing term of the redevelopment project.

003.03B When there is no redevelopment project value on a parcel or parcels, the assessor shall
determine the redevelopment project valuation based on the fair market value of the parcel or parcels as of
January 1 of the year prior to the year that the real property taxes are to be divided. For example, if there is
no assessed valuation on a parcel that may be used as the redevelopment project value because the parcel
was previously exempt or centrally assessed, the assessor shall determine a fair market value for the year

prior to the year the taxes are to be divided to be used as the redevelopment valuation.
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003.03B(1) The assessor shall send notice of the redevelopment project valuation by first
class mail to the authority and the owner. The valuation notice shall state that the authority or the
owner has thirty (30) days after the date of the valuation notice to protest the valuations to the
county board of equalization. If the final date for filing a protest falls upon a Saturday, Sunday, or
legal holiday the protest will be considered timely filed if performed in person or postmarked on
the next business day. When the protest is sent by ordinary mail the postmarked date shall be used
to determine the date filed. When the protest is sent by either certified or registered mail, the

certification or registration date shall be used as the postmarked date.

003.03B(1)(a) The valuation protest shall be written in triplicate, signed and

filed with the county clerk of the county in which the property is located.

003.03B(1)(b) If the valuation protest is not timely filed, it shall automatically

be dismissed.

003.03B(1)(c) Attached to each valuation protest, shall be a written statement of
why the requested change in assessment should be made. If no statement is attached, the

protest shall automatically be dismissed.

003.03B(1)(d) Each protest filed can only pertain to one parcel and not a

combination of parcels.

003.03B(2) The county board of equalization shall decide the protest within thirty (30)

days after the date the protest was filed with the county clerk.

003.03B(2)(a) Within seven (7) days after the county board of equalization’s
decision, the county clerk shall mail written notice of the board’s decision to the authority

or the owner.

003.03B(3) Within thirty (30) days after the date of the decision of the county board of
equalization, the authority or owner may appeal the board’s decision to the Tax Equalization and

Review Commission pursuant to Neb. Rev. Stat. Section 77-5013.

003.03B(4) If failure to give notice pursuant to REGS-18-003.03A(1) and 18-
003.03A(2)(a) prevented the timely filing of a protest or appeal, the authority or owner having a
right to protest or appeal, may petition the Tax Equalization and Review Commission pursuant to
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Neb. Rev. Stat. Section 77-5013 on or before December 31 of the year the notice should have been

sent, for a determination of the actual value.

003.03B(5) No appeal shall in any manner suspend the collection of any tax or the duties
of officers relating thereto during the pendency of the appeal, and all taxes affected thereby, which

may be collected, shall be distributed as though no appeal were pending.

003.03B(6) If by final order of the Commission, it is determined that such tax or a part
thereof should be refunded or reallocated, the county treasurer is authorized to make the refund or

reallocation upon receiving a certified copy of such final order.

003.03C The division of the real property tax is determined by subtracting the redevelopment
project valuation from the current year assessed value to arrive at the redevelopment project’s excess value.
The consolidated tax rate for the tax district in which the redevelopment project is located is applied to both
the redevelopment project valuation and to the redevelopment project excess valuation resulting in a tax on
each of the valuations. If the real property in a redevelopment project is granted a homestead exemption,
the homestead exempt value shall apply to the base value first and any remaining homestead exempt value
shall apply to the excess value. The division of the homestead tax loss reimbursement shall be

proportionate to the homestead exempt value determined for the base value and excess value.

003.03C(1) The resulting real property tax calculated for the redevelopment project
valuation shall be distributed by the county treasurer to the political subdivisions that comprise the
tax district in which the project is located. Any homestead tax loss reimbursement applicable to
base value shall be distributed to the political subdivisions that comprise the tax district in which

the project is located.

003.03C(2) The resulting real property tax calculated for the redevelopment project
excess valuation shall be distributed by the county treasurer to the local governing body charged
with the responsibility of paying the indebtedness of the project. The local governing body shall
credit the tax to a special fund to be used for the sole purpose of paying the indebtedness incurred
for the project for which the taxes were pledged. Any homestead tax loss reimbursement
applicable to excess value shall be distributed to the special fund used for the sole purpose of

paying the indebtedness incurred for the project for which the taxes were pledged.
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003.03C(3) Any interest and penalties due for delinquent property taxes shall be
distributed into the funds of each political subdivision in the same proportion as are all other

property taxes collected by or for the political subdivision.

003.03D When the indebtedness incurred for the project has been paid, the local governing body
charged with such indebtedness, shall immediately send written notification to the assessor and county
treasurer that all further real property taxes shall be distributed to the respective political subdivisions

allowed to levy a tax on the project.

003.03E The division of the real property tax on the redevelopment project shall not exceed

fifteen years from the effective date of the notice provided to the assessor by the governing body.

(Neb. Rev. Stat. Sections 17-405.01, 48-2107; 18-2114, 18-2124, 18-2150, R.R.S. 1997, Neb. Rev. Stat.
Section 58-507, R.R.S. 2004, Neb-—Rev—Stat—Seetion77-702,-R-R.S-2003-and Neb. Rev. Stat. Sections 13-509;-13-
518; and 18-2147 through 18-2149, #7-1514,77-1613.01and-79-1016,-R.S. Supp., 2006 and 13-518, 18-2107, 77-
702, 77-1514, 77-1613.01 and 79-1016, R.S. Supp., 2007.)

REG-18-004 REPORTING BY ASSESSORS

004.01 On or before August 20, when certifying the total taxable valuation to the political subdivisions, the
assessor shall include no more than the redevelopment project valuation as part of the taxable value for levy setting
purposes. The redevelopment project excess valuation shall not be included in the certification of the taxable

valuation to the political subdivisions.

004.01A The redevelopment project excess valuation shall not be included in the calculation of
the valuation attributable to growth for use by certain political subdivisions, for purposes of preparing

budgets.

004.01B If the current year’s total taxable value of the real property in a redevelopment project
drops below the originally established redevelopment project valuation, the current year’s taxable value is
the amount assessable to the political subdivisions and there would be no excess value or tax proceeds

available to the redevelopment project.
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004.01B(1) The redevelopment project excess valuation shall be reinstated when the
assessed valuation on taxable real property in the redevelopment project is greater than the

redevelopment project base valuation.

004.01C The assessor shall annually on or before August 20, certify to the community
redevelopment authority and to the county treasurer the amount of the redevelopment project valuation

(base value) and the redevelopment project excess valuation, if any for each project.

004.02 The assessor shall include only the redevelopment project base valuation and parcel counts as part
of the taxable property for each property class and subclass as required on the County Abstract of Assessment for
Real Property (Form 45). In addition, the assessor shall provide the county’s total number of parcels involved in a
redevelopment project along with the associated total redevelopment project base valuation and excess valuation for
each property class and subclass as required on the County Abstract of Assessment for Real Property (Form 45).
The redevelopment project excess valuation shall not be included as part of the total taxable valuation for a property

class on the Abstract of Assessment for Real Property.

004.03 The assessor, for purposes of preparing the School District Taxable Value Report, pursuant to Neb.
Rev. Stat. Section 79-1016, shall include only the redevelopment project base valuation as part of the total taxable
value for each school district. The amount certified to the Property Tax Administrator shall be that same amount of
taxable value as certified to the school district for levy setting purposes, pursuant to Neb. Rev. Stat. Section 13-5009.
In addition, the assessor shall provide the supplemental information, outlined on the School District Taxable Value
Report, for each school district’s total redevelopment project base and excess valuations by property class. The
redevelopment project excess valuation will be included in the certification, only when the real property taxes are no

longer divided.

004.04 The assessor, for purposes of preparing the Certificate of Taxes Levied Report (Form 49), pursuant
to Neb. Rev. Stat. Section 77-1613.01, shall include only the redevelopment project base valuation on the
appropriate schedule for each of the levying political subdivisions that make up the tax district within which the
project is located. In addition, the assessor shall report each project’s information as required on separate schedules
of this report, indicating each project’s redevelopment base and excess valuations by property class, consolidated tax

rate and the taxes levied on the redevelopment excess valuation.

004.05 The assessor shall transmit to an authority and the county treasurer, upon request of the authority,

the redevelopment project valuation .
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004.06 The assessor, shall at the authority’s request conduct an investigation, examination, and inspection
of the taxable real property in the redevelopment project and shall reaffirm or revalue the current value for

assessment of such property pursuant to the findings of such investigation, examination and inspection.

(Neb—Rev—Stat-Section77-702-R-R.S5-2003-and Neb. Rev. Stat. Section 13-509, 13-518; 18-2147, 18-
2148, #7-1514,77-1613.01 and-79-1016.R.S. Supp., 2006 and Neb. Rev. Stat. Sections 13-518, 77-702, 77-1514,
77-1613.01 and 79-1016, R.S. Supp., 2007.)

REG-18-005 REPORTING BY REDEVELOPMENT AUTHORITIES

005.01 On or before December 1 each year, any city which has approved redevelopment plans that are
financed in whole or in part through the use of tax increment financing, shall file a report with the Property Tax

Administrator for each plan. The report shall contain the following:

005.01A A copy of the redevelopment plan and any amendments thereto, approval date of the
plan, the effective date for dividing the real property taxes as provided to the assessor and the location and

boundaries of the property in the redevelopment project.

005.01B A short narrative description of the type of development undertaken, including the
financing and type of business or commercial activity locating within the redevelopment area as a result of

the redevelopment project.

005.02 The Property Tax Administrator shall compile the information obtained from the cities pursuant to
Regulation 18-005 and information reported by the assessor or county clerk on the certificate of taxes levied for

each redevelopment project into a report to be submitted to the Clerk of the Legislature by March 1 each year.

005.02A The report may also contain any recommendations that the Property Tax Administrator
determines necessary to facilitate analysis of the uses, purposes, and effectiveness of tax increment

financing and the process for its implementation.

(Neb. Rev. Stat. Section 18-2117.01, R.S. Supp., 2006 and Neb. Rev. Stat. Section 77-702, R.S. Supp.,
2007R-R-5-2003.)
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Title 350 - Nebraska Department of Revenue Property-Assessmentand-Faxation
Chapter 20 - Personal Property Regulations

REG-20-001 DEFINITIONS

001.01 Personal property shall include all property other than real property or franchises.

001.01A Tangible personal property shall include all personal property possessing a physical

existence, but excluding money. Tangible personal property also includes trade fixtures, such as machinery and

equipment used directly in commercial, manufacturing or processing activities conducted on real property

regardless of whether the real property is owned or leased.

001.01A(1) Operational software which is necessary for computer hardware to function is
defined as tangible personal property.

001.01B Intangible property shall include property that has no intrinsic value by itself, but is
representative or evidence of value, such as stocks, bonds, promissory notes, contract rights, bank accounts,
money, and other such property.

001.01B(1) Application software which is not necessary for computer hardware to function,

is defined as intangible personal property.

001.02 Depreciable tangible personal property is subject to personal property taxation at its net book value.
Depreciable tangible personal property shall mean tangible personal property which is used in a trade or business or used

for the production of income, and which has a determinable life of longer than one year.

001.02A Depreciable tangible personal property shall also include tangible personal property which is

eligible for depreciation for purposes of federal income tax, but which the owner chooses not to depreciate.

001.02B Depreciable tangible personal property shall also include all other tangible personal property
for which a taxpayer is claiming depreciation, amortization, or section 179 deductions for purposes of federal

income tax.

001.02C Depreciable tangible personal property shall also include capital expenses incurred because
of major repairs, parts, labor and installation costs that prolong the useful life and increase the value of an asset
or adapt the asset for a different use.
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001.02D Pursuant to the Federal Soldiers and Sailors Relief Act, personal property owned by a
nonresident military person who is stationed in Nebraska shall be subject to property taxation only if used ina
trade or business. Thus, depreciable tangible personal property owned by a nonresident military person is

subject to taxation in the same manner as all other depreciable tangible personal property in Nebraska.

001.03 Nebraska adjusted basis shall mean the adjusted basis of tangible personal property as determined under
the Internal Revenue Code of 1986, as amended, as the code exists on the assessment date, increased by the total amount
allowed under the code for depreciation or amortization or pursuant to an election to expense depreciable property under
section 179 of the code, as amended. Generally, this is the original cost of the item of property and includes any cost
incurred in purchasing and placing the item in service such as sales or excise taxes, freight charges, and installation and

testing charges.

001.03A The Nebraska adjusted basis of tangible personal property transferred as a gift or devise or as

part of a transaction which is not a purchase shall be the previous owner's Nebraska adjusted basis.

001.03B The Nebraska adjusted basis of tangible personal property acquired as replacement property
for converted tangible personal property shall be the Nebraska adjusted basis of the converted property, unless

insurance proceeds are payable by reason of the conversion.
001.03B(1) If insurance proceeds are payable by reason of the conversion the Nebraska
adjusted basis shall be the remaining federal adjusted basis of the converted property plus any

additional taxpayer costs for the replacement property.

001.03C The Nebraska adjusted basis of tangible personal property acquired through a trade-in

situation shall be the remaining federal adjusted basis in the property being traded, plus cash paid.

001.03C(1) The Nebraska adjusted basis of tangible personal property acquired through a

trade-in situation in which no cash was paid shall be the remaining federal basis in the property traded.

001.03C(2) The Nebraska adjusted basis of tangible personal property acquired through a

trade-in when the remaining federal adjusted basis is $0 (zero) either through a Section 179 election to

expense or in a year exceeding the recovery period shall be the cash paid for the replacement item

only.

001.04 The taxable value of tangible personal property shall be the net book value of the property.
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001.05 Net book value shall be the Nebraska adjusted basis of tangible personal property multiplied by the
appropriate Nebraska depreciation factor. Net book value as a percentage of Nebraska adjusted basis is premised upon

the 150 percent declining balance method, switching to straight line, with a one-half-year convention.

001.06 The Nebraska depreciation factor is the percentage of the Nebraska adjusted basis that is taxable. The

following table provides the depreciation factors, based on year acquired and recovery period:

NEBRASKA DEPRECIATION FACTORS

Year Recovery Period (in years)
3 5 7 10 15 20

1 75.00 85.00 89.29 92.50 95.00 96.25
2 37.50 59.50 70.16 78.62 85.50 89.03
3 12.50 41.65 55.13 66.83 76.95 82.35
4 0.00 24.99 42.88 56.81 69.25 76.18
5 8.33 30.63 48.07 62.32 70.46
6 0.00 18.38 39.33 56.09 65.18
7 6.13 30.59 50.19 60.29
8 0.00 21.85 44.29 55.77
9 13.11 38.38 51.31
10 4.37 32.48 46.85
11 0.00 26.57 42.38
12 20.67 37.92
13 14.76 33.46
14 8.86 29.00
15 2.95 24.54
16 0.00 20.08
17 15.62
18 11.15
19 6.69
20 2.23
21 0.00

001.06A In the table, the factor shown for year 1 shall be the percentage used for January 1 of the year
following the year of acquisition of the property. The factor shown for year two shall be the percentage used
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January 1 of the second year following the year of acquisition of the property, etc. When property becomes
depreciable in a year other than the year it is acquired, it shall be subject to taxation on the first assessment date
following the date it became depreciable. The net book depreciation factor for such property shall be based on

the year acquired.

001.07 Recovery period is the period over which the Nebraska adjusted basis of tangible personal property will

be depreciated for property tax purposes. The applicable recovery period shall be determined as follows:

001.07A Three-year property shall include property with a class life of four years or less;

001.07B Five-year property shall include property with a class life of more than four years and less

than ten years;

001.07C Seven-year property shall include property with a class life of ten years or more but less than

16 years;

001.07D Ten-year property shall include property with a class life of 16 years or more but less than 20

years;

001.07E Fifteen-year property shall include property with a class life of 20 years or more but less than

25 years; and

001.07F Twenty-year property shall include property with a class life of 25 years or more.

001.08 Class life shall be based upon the anticipated useful life of a class of property and shall be determined
by the Property Tax Administrator under the Internal Revenue Code, as the code exists on the assessment date. When

necessary, the Property Tax Administrator will establish the appropriate class life for a class of property.

001.09 Purchase shall include taking by sale, discount, negotiation, or any other transaction for value creating
an interest in property except liens. Purchase shall not include transfers for stock or other ownership interests upon

creation, dissolution, or any other income tax-free reorganization of any corporation, partnership, trust, or other entity.

001.10 Date acquired shall be the date the owner acquired the property, except that for property transferred as a
gift or devise or as part of a transaction which is not a purchase, the date acquired shall be the acquisition date of the

previous owner.
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001.10A The date acquired for tangible personal property acquired as replacement property for
converted tangible personal property shall be the acquisition date of the converted property, unless insurance

proceeds are payable by reason of the conversion.

001.10A(1) Ifinsurance proceeds are payable by reason of the conversion the date acquired

shall be the date the replacement property was acquired.

001.11 Greater portion of the calendar year shall mean 50 percent or more of the tax year for which the property

is assessed.

001.12 Omitted property shall mean all taxable tangible personal property which has not been reported to the

assessor for taxation.

001.13 Failure to file shall mean that a taxpayer has failed to timely file a personal property return.

001.14 Converted property shall mean tangible personal property which is involuntarily changed as a result of
its destruction in whole or in part, stolen, seizure, requisition or condemnation, or the threat or probability thereof and no

loss or gain is recognized for income tax purposes.

001.15 Replacement property shall mean tangible personal property acquired within two years after the close of

the calendar year to replace converted property and which is substantially the same as the converted property.

001.16 Trade fixture shall mean an item of machinery or equipment, used in commercial, manufacturing, or

processing activities. The degree of attachment shall have no influence towards classifying the machinery or equipment

as real property. Trade fixtures are items of personal property which are placed upon or affixed to real property for the

sole purpose of carrying on a trade or business. Since having failed to meet the criteria outlined in REGS 10-001.01A(1)

through 10-001.01A(3), trade fixtures are not considered to become part of the real property nor do they constitute capital

improvements to the real property.

(Neb. Rev. Stat. Sections 77-104, 77-105, 77-118, 77-119, 77-120 and 77-122, and-77-702; R.R.S. 2003 and
Neb. Rev. Stat. Sections 77-201 and Neb. Rev. Stat. Section 77-702, R.S. Supp., 20072066 and 50 USC 574.)

REG-20-002 PROCEDURES

002.01 Taxpayers Responsibilities.
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002.01A All taxable personal property located in this state on January 1, 12:01 a.m., shall be assessed

annually.

002.01B All taxable personal property shall be valued at its taxable value as of the assessment date of

January 1, 12:01 a.m.

002.01C Every person required to list taxable personal property shall file a return and supporting
schedules consisting of all personal property which he or she is required to list, either as owner, lessee, or
occupant in control thereof, or as parent, guardian, trustee, personal representative, administrator, receiver,
accounting officer, partner or agent. Such return shall contain an itemized list of all taxable personal property
along with the taxable value of each item, and shall be signed by the person or his or her agent. The listing may

include items of taxable personal property that have a net book value of zero.

002.01C(1) The payment or nonpayment of sales tax does not affect the property tax status
of personal property. If the property is depreciable tangible personal property, it is subject to personal
property taxation. While a sales tax exemption may be available for certain purchases, there is never a
choice to pay either sales or property taxes. In most cases, both sales tax and property taxes are
payable.

002.01D The form of the personal property return shall be prescribed by the Tax Commissioner

Property Fax-Administrator and furnished by the assessor.

002.01E The personal property return must be filed with the assessor on or before May 1 of each year.

002.01F When taxable personal property is brought into this state or into one county from another
county between January 1, 12:01 a.m., and July 1, itis the duty of the owner, within 30 days after July 1, to list
and return such property for taxation for the current tax year unless he or she can produce a copy of the current
assessment duly certified by the proper officer of the state or county, or shows that the personal property was
received in exchange for money or other property already subject to taxation during that year. If proof of
assessment or purchase is not produced, the assessor shall promptly assess the property and enter it on the tax
books the same as other cases. Notice of the assessment made pursuant to this regulation and a protest thereof
may be made in the same manner prescribed in REG-20-003.02 and 20-003.04.

002.01G When the date for filing or submitting a personal property return and supporting schedules or
any other requirement under REG 20-002, falls on a Saturday, Sunday, or legal holiday, the items will be
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considered timely filed if performed in person or postmarked on the next business day. When any document is
sent by ordinary mail the postmarked date shall be used to determine the date filed. When any document is sent

by either certified or registered mail, the certification or registration date shall be used as the postmarked date.

002.02 Assessor's Powers and Duties.

002.02A The assessor shall have general supervision and direction over the assessment of taxable
personal property in his or her county and shall require that the taxable personal property is lawfully assessed

throughout the county.

002.02B The assessor may provide to each person who filed a return in the prior year a preprinted
return for the current year. However, if a preprinted return is not provided or received, the person shall not be

relieved of their duty to properly and timely file a return.

002.02C The assessor may implement procedures of notification to persons required to file a personal
property return either prior to the filing due date, or after the filing due date but before the assessor acts to list
the property. The assessor shall establish these procedures in writing and said procedures shall be available

upon request.

002.02D The assessor, with the aid of the deputy and assistants, shall examine and check all personal
property returns and supporting schedules. The assessor shall have the power to investigate, examine, and

inspect the property reported in the return and to examine, under oath, the person making the return.

002.02E To ensure that all taxable personal property of a taxpayer is listed at its taxable value, the
assessor shall have the right to demand of the owner or his or her agent or employee an inspection of the
following for the year preceding assessment: Inventories; all books of accounts; depreciation schedules filed
with the Internal Revenue Service; and work papers, worksheets, or any other item prepared by or for a taxpayer
and not filed with the Internal Revenue Service. Any demand made pursuant to this section shall be made in
writing to the owner or his or her agent or employee, stating the date by which compliance with the demand
must be made. All such documentation provided the assessor is confidential and available to taxing officials

only.

002.02F If any person refuses the demand, the assessor shall have the authority to issue subpoenas to
compel the appearance of the owner, agent or employee, together with such books, accounts, and documents as

the assessor may deem necessary for the purpose of determining the taxable value of any taxable personal
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property. If a person refuses to comply with the subpoena, the assessor may apply to the district court to

compel obedience by proceedings for contempt.

002.02G It shall be the duty of any assessor, county sheriff, constable, city council member, or village
trustee to at once inform the county treasurer of: (1) any person attempting to sell all or a substantial part of his
or her taxable personal property; (2) a levy of attachment being made upon taxable personal property; or (3) a
person attempting to remove or removing taxable personal property from the county, city, or village. It shall be
the duty of the county treasurer to proceed with the collection of the tax when he or she knows of such acts.
Any personal property tax shall immediately be due and collectible, including all tax on personal property

assessed for the current year.

002.02G(1) Taxes for the current year shall be computed on the basis of the current valuation
and last preceding levy. The county treasurer shall issue a distress warrant for the amount of taxes
due. The taxes once due shall be a first lien upon all personal property of the person to whom assessed

until paid.

002.02H If the personal property of any taxpayer is seized by legal process, so as not to leave a
sufficient amount exempt from levy and sale to pay the taxes, then the taxes on the property of such taxpayer
shall at once fall due and be paid from the proceeds of the sale of the property in preference to all other claims

against it.

002.03 Protests to the County Board of Equalization.

002.03A The county board of equalization shall meet for the purpose of reviewing and deciding
property valuation protests, including any protest of the valuation of taxable personal property. The session
shall not occur before June 1 or after July 25 of each year. If July 25 falls on a Saturday, Sunday, or legal

holiday, the county board of equalization shall hear and decide protests on the previous business day.

002.03A(1) Personal property protests shall be written in triplicate and filed with the board
on or before May 1. If May 1 falls upon a Saturday, Sunday, or legal holiday the protest will be
considered timely filed if performed in person or postmarked on the next business day. If the protest is

not timely filed, it shall be automatically dismissed by the county board.

002.03A(2) Each protest shall have attached or contain a written statement of why the

valuation should be reduced. The statement shall contain the physical description of the personal
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property. If no statement or physical description of the personal property is attached, the protest shall

be automatically dismissed by the county board.

002.03A(3) The protest may be but is not required to be prepared on the Property Valuation
Protest (Form 422). Failure to use the Property Valuation Protest (Form 422) shall not result in the
protest not being accepted for filing or being dismissed. The Property Valuation Protest (Form 422) is

not required to be promulgated by the Department of Revenue, Property Assessment Division

Department-of Property-Assessment-and-Taxation.

002.03B Any action taken by the county board of equalization on a protest of the value of personal

property shall conform the value of the item to its net book value.

002.03C The county clerk shall mail on or before August 2, to the protestor written notice of the
county board of equalization’s action taken on his or her protest. The notice shall state that a report of the
boards decision is available at either the county clerk’s or assessor’s office, whichever is appropriate. The
notice shall also state that a copy of the report may be used to complete an appeal to the Tax Equalization and
Review Commission. Nothing in this regulation shall prohibit a county from providing a copy of the report of

the board’s decision to the protestor along with the written notice of the board’s decision.

002.03D The county clerk or county assessor shall prepare a report for each protest filed. The report
shall contain a signed statement by the chairperson of the county board of equalization stating the board’s
decision and basis for the decision, description of the property affected, the recommendation of the assessor,
recommendation of a referee if applicable, the date the county board of equalization heard the protest, date of
the decision and the date notice of the decision was mailed to the protester. Attached to the report shall be a
copy of the property record file that substantiates the assessed value, unless the assessor certifies to the county
board of equalization that a copy of the file is maintained in either paper or electronic form in the assessor’s
office.

002.03D(1) One copy of the report shall be given to the assessor. The assessor shall not
make a change to the values prepared and submitted by the county clerk until such report is completed
as required by REG-20-002.03D.

002.03E Appeals may be taken from the decision of the county board of equalization to the
Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013. The appeal
must be filed within 30 days after adjournment of the board, which for action taken pursuant to Neb.
Rev. Stat. Section 77-1502 shall be deemed to be July 25 of the year in which the action is taken.
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002.03E(1) No appeal shall in any manner suspend the collection of any tax or the duties of
officers relating thereto during the pendency of the appeal, and all taxes affected thereby, which may

be collected, shall be distributed as though no appeal were pending.

002.03E(2) If by final order of the Commission, it is determined that such tax or a part
thereof should be refunded, the county treasurer is authorized to make the refund upon receiving a

certified copy of such final order.

002.04 All personal property taxes shall be due and payable on December 31 next following the date of levy
and, unless the taxes are accelerated, (see REG-20-002.02G), from that date the taxes shall be a first lien upon all

personal property of the person to whom assessed until paid.

002.04A One-half of the personal property taxes become delinquent on May 1 and the second half on
September 1 next following the date the taxes become due, except in counties having a population of more than
one hundred thousand. In those counties with a population of more than one hundred thousand the delinquent

dates are April 1 and August 1 next following the date the taxes become due.

002.04B All delinquent property taxes shall draw interest at a rate equal to the rate of interest
specified in Neb. Rev. Stat. Section 45-104.01.

002.05 Penalties for failure to file or for omitted property are addressed in REG-20-003.
(Neb. Rev. Stat. Sections 77-203, 77-204, 77-207, ##-#02; 77-1201, 77-1233.02, 77-1233.03 and 77-1236,

R.R.S. 2003, Neb. Rev. Stat. Sections #7-204-#7-1229; 77-1502, 77-1510 and 77-5013, R.S. Supp., 2006 and Neb. Rev.
Stat. Sections 77-201, 77-702 and 77-1229, R.S. Supp., 2007.)

REG-20-003 CORRECTION PROCEDURE.

003.01 All personal property returns are required by law to be signed by the taxpayer or his or her agent. If a
return is not signed, the assessor shall notify the taxpayer or agent in writing that they have until May 1 or within 10 days
from the date of the notice, whichever is later, to sign the return or to file a properly signed corrected return. Upon the

failure to sign the return, the unsigned return is presumed correct for tax purposes.
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003.02 The following procedures shall be followed if any change in valuation is made, omitted property is

added to the personal property return, or the assessor lists and values all of a taxpayer’s taxable personal property.

003.02A The assessor shall change the reported valuation of any item of personal property listed on
the return and supporting schedules of any taxpayer to conform the valuation to taxable value. The assessor
shall make this change to the valuation of any item of personal property, if warranted, for the current taxing

period and the three previous taxing periods or any taxing period included therein.

003.02B The assessor shall list any item of taxable personal property omitted from a personal property
return. The assessor shall list and value the property for the current and three previous taxing periods or any
taxing period included therein. The property shall be taxed at the same rate as would have been imposed if

timely returned for taxation.

003.02C If the taxpayer fails or refuses to file a personal property return, the assessor shall file a
personal property return which shall list and value all of the taxpayer's taxable personal property. The assessor
shall file such a return for the current tax period and three previous taxing periods or any taxing period included
therein. The property shall be taxed at the same rate as would have been imposed if timely returned for

taxation.

003.02D For changes in valuation or additions of omitted property, the assessor shall send notice by
first class mail to the last known address of the taxpayer on a form prescribed by the Tax Commissioner
Property-TFax-Administrator. The taxpayer shall be advised of the action taken, the penalty, and the rate of

interest, if any. The notice shall also state the taxpayer's appeal rights and the appeal procedures.

003.03 Whenever a person files an amended federal income tax return or his or her return is changed or
corrected by the Internal Revenue Service or other competent authority and the amendment, change, or correction affects
the Nebraska adjusted basis of the tangible personal property, such person shall file an amended list of taxable tangible
personal property with the assessor. The person shall file the amended list within 90 days of the filing of the amended
federal return or within 90 days of the date the change or correction becomes final. No amended list shall be filed or
accepted by the assessor until the person requesting the change to the Nebraska adjusted basis provides proof that the

federal adjusted basis was amended for federal income tax purposes.

003.03A If the amendment, change, or correction results in tangible personal property becoming
exempt or reduces the net book value of the property for an income tax year, the person may file a written claim
for a refund of property tax paid relating to the federal income tax changes with the county treasurer. If the
amended list and the claim for refund are filed within the 90 day period, the claim shall be considered as timely

Nebraska Department of Revenue Title 350, Chapter 20, Rev. H3/07
Property Assessment Division efFaxation Personal Property Regulations
13





filed notwithstanding any other provision of law regarding the period during which refunds could otherwise be

claimed. The claim shall be processed according to Neb. Rev. Stat. Section 77-1734.01.

003.03B If the amendment, change, or correction results in an increase in the net book value of the
tangible personal property or makes other tangible personal property taxable, the assessor shall compute the
additional tax due, along with interest, based on the amended listing. Interest shall be computed from the dates
the tax would have been delinquent if the property had been listed on or before May 1 of the appropriate year.
If the amended listing is filed within the 90-day period, no additional penalties shall be added. If the listing is
not filed within the 90-day period, the property shall be treated as undervalued or omitted property.

003.04 Protests and Appeals.

003.04A The taxpayer may protest the action of the assessor, either as to the valuation of the property
or the penalties imposed, to the county board of equalization within 30 days of the date the notice of change in
value, omitted property, failure to file, or assessment of penalty was mailed by the assessor. The taxpayer shall
file the protest with the county clerk in the manner prescribed in REG-20-002. The action of the assessor shall

become final unless a protest is filed within the time prescribed.

003.04B Upon ten days notice to the taxpayer, the county board of equalization shall set a date for
hearing the protest of the taxpayer. The county board shall make its determination on the protest within 30 days
after the hearing date. The county clerk shall within seven days of the determination of the county board send
notice to the taxpayer and assessor, on forms prescribed by the Tax Commissioner Property-Fax-Administrator

of the action of the county board.

003.04C Appeal may be taken within 30 days after the decision of the county board of equalization to

the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013.

003.04C(1) No appeal shall in any manner suspend the collection of any tax or the duties of
officers relating thereto during the pendency of the appeal, and all taxes affected thereby, which may

be collected, shall be distributed as though no appeal were pending.

003.04C(1) If by final order of the Commission, it is determined that such tax or a part
thereof should be refunded, the county treasurer is authorized to make the refund upon receiving a

certified copy of such final order.

003.05 Penalties.
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003.05A If any person shall make a false or fraudulent schedule or return required by law, or shall
willfully fail or refuse to deliver to the assessor a list of the taxable property which by law is required to be
listed, or shall temporarily convert any part of such property into property not taxable for the fraudulent purpose
of preventing such property from being listed and of evading the payment of taxes thereon, or shall transfer or

transmit any property to any person with such intent, he or she shall be guilty of a Class Il misdemeanor.

003.05B Any return filed by the assessor or taxpayer or value added by the assessor or taxpayer to a
return previously filed, between May 2 and on or before July 31 of the year in which the property was required
to be reported, shall have a penalty of ten percent of the tax due on the value added. For purposes of this
regulation value added shall include the total taxable value of a return filed between May 2 and July 31 of the
year the return was required to be filed. Interest at the rate specified in 45-104.01 shall be assessed upon such

penalty from the date of delinquency of the tax until paid.

003.05C Any return filed by the assessor or taxpayer or value added by the assessor or taxpayer to a
return previously filed on or after August 1 of the year the property is required to be reported, shall have a
penalty of twenty-five percent of the tax due on the value added. For purposes of this regulation value added
shall include the total taxable value of a return filed on or after August 1 of the year the return was required to
be filed. Interest at the rate specified in Neb. Rev. Stat. Section 45-104.01 shall be assessed upon such penalty

from the date of delinquency of the tax until paid.

003.06 The county board of equalization shall have no authority to waive or reduce any penalty and interest,
which was correctly imposed. The entire penalty and interest shall be waived if the reason for the omission was

that the property was reported in the wrong taxing district.

003.07 When valuation changes are made on a personal property return, the assessor shall correct the
assessment roll, and tax list, if necessary, to show the changes. The corrections shall be made for the current
and three previous tax years or any tax year therein. If the change results in a decrease in the taxable value upon
which the tax has been paid, the taxpayer may request a refund as prescribed in Neb. Rev. Stat. Section 77-

1734.01, except the claim shall be made within three years of the date the taxes were due.

003.08 Taxes and penalties assessed for the current year, if not delinquent, shall be certified to the county

treasurer and collected as if the property had been properly reported for taxation. Delinquent current taxes and taxes and

penalties assessed for prior years shall be certified to the county treasurer, and the tax, penalties, and interest thereon

shall be due and collectible immediately. Certification shall be made by the assessor.

Nebraska Department of Revenue Title 350, Chapter 20, Rev. H3/07
Property Assessment Division efFaxation Personal Property Regulations

15





(Neb. Rev. Stat. Sections 77-702; 77-1229.01 and 77-1232, 77-1233.04,77-1233.06; R.R.S. 2003, and-Neb.
Rev. Stat. Section #7-500%and 77-5013, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702, 77-1233.04, 77-1233.06
and 77-5007, R.S. Supp., 2007.)

REG-20-004 PERSONAL PROPERTY SITUS

004.01 Taxable commercial, agricultural, or other business personal property shall be listed and assessed at the
location of the business, unless the property has acquired situs elsewhere. For purposes of these regulations, an item of
taxable personal property will be deemed to have acquired situs elsewhere if it is kept in a location, other than the
location of the business, for the greater portion of the calendar year.

004.01A The situs of aircraft shall be where it is stored for the greater portion of the calendar year.

004.01B The situs of unlicensed motor vehicles and recreational vehicles shall be where they are

stored for the greater portion of the calendar year.

004.01C Personal property in transit or so mobile as to not have acquired local situs elsewhere shall

have situs at the location of the business.

004.01D The situs of property of an estate shall be where the property was subject to taxation on the

date of death of the deceased.

004.01E The situs of the personal property of a lessee shall be deemed to be the same as other

personal property of the lessee.

004.02 Questions that may arise as to the proper situs of personal property shall be determined as follows:

004.02A If between several places in the same county, the situs shall be determined by the county

board.
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(Neb. Rev. Stat. Sections #7702, 77-1202, 77-1210, 77-1211; and 77-1214, and-77-1216; R.R.S. 2003 and Neb.

Rev. Stat. Sections 77-702 and 77-1216, R.S. Supp., 2007.)

REG-20-005 PERSONAL PROPERTY EXEMPTIONS

The following categories of personal property are exempt from the property tax:

005.01 Inventory shall be exempt from the personal property tax.

005.01A Inventory is defined as goods held for sale or resale in a manufacturing, merchandising, or
agricultural business where the production, sale, or purchase of property is in the ordinary course of their
business. Inventory shall include all finished or partly finished goods or products, and raw materials and
supplies, which have been acquired for sale or which, will physically become a part of inventory. A seller shall
include in inventory goods or products held under contract for sale, but not yet delivered, and goods or products
out on consignment. A seller shall not include in inventory goods or products sold where title has passed to the
buyer. Items used in the conduct of the business that are not intended to be sold or to become part of goods or

products intended to be sold cannot be included in inventory.

005.01B Inventory shall include personal property owned for purposes of leasing or renting for
financial gain only when: (1) the items are of a type which in the ordinary course of business are leased or
rented for a period of 30 days or less: and (2) the items may be returned at the option of the lessee or renter at
any time: and (3) the items are of a type which would be considered household goods or personal effects if

owned by an individual.

005.01C Items of personal property held for lease or rental or in possession of a lessee or renter other
than those described in REG-20-005.01B are defined as depreciable tangible personal property and cannot be

included in inventory. Treatment of property which is part of a conditional sale is addressed in REG-20-006.

005.02 Household goods and personal effects shall be exempt from the personal property tax.

005.02A The term household goods includes: tools and equipment used in the maintenance of the
home and yard; cooking utensils; health, sports, and recreational equipment; art objects; television sets; record
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players; stereo systems; home computers for personal use; musical instruments; sewing machines; furniture;

and, appliances not attached to real property.

005.02B The term personal effects includes items of personal property usually associated with or
having a close relationship to the person, such as: wearing apparel; jewelry; hobby equipment and collections;

guns; golf carts; snowmobiles; cameras; and, pets.

005.02C Household goods and personal effects do not include any property that is owned or used for

the financial gain or profit to either the owner or the user.

005.03 All personal property owned by the state of Nebraska and its governmental subdivisions that is used for

a public purpose, is exempt from property tax. Personal property owned by other states or their governmental

subdivisions is subject to property tax in Nebraska, if the property has situs for tax purposes in Nebraska.

005.04 Tangible personal property that is not depreciable as defined in REG-20-001, shall be exempt from
property tax.

005.05 Employment and Investment Growth Act Personal Property Exemptions. Turbine-powered aircraft,
mainframe business computers and peripheral components, and business equipment used in the manufacture or
processing of agricultural products, may be exempt from personal property taxation for a specified number of years when
the taxpayer and the Tax Commissioner have signed an agreement pursuant to the Employment and Investment Growth
Act. Qualifications for this exemption are based upon the attainment of certain levels of new employment and

investment. See Chapter 77, Article 41.

005.06 Livestock shall be exempt from the personal property tax.

005.06A For purposes of the exemption, livestock shall mean all animals or other living creatures used

or raised for profit.

005.07 Tangible personal property owned by a Native American Indian and having situs on a Nebraska Indian

Reservation shall be exempt from the property tax.

005.08 Nebraska Advantage Act Personal Property Exemptions. Turbine powered aircraft, mainframe business
computers and peripheral components, business equipment used in the manufacture or processing of agricultural products
and personal property used in a distribution facility that is used to store or move products, may be exempt from personal
property taxation for a specified number of years when the taxpayer and the Tax Commissioner have signed an
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agreement pursuant to the Nebraska Advantage Act. Qualifications for this exemption are based upon the attainment of

certain levels of new employment and investment. See Chapter 77, Article 41.

005.09 All other personal property which the Legislature has provided by law to be exempt from the property
tax. See, Property Tax Exemption Regulations, Chapter 40.

(Neb—Rev-Stat-Sections 7#-702-and-77-4105-R-R-.S2003-and-Neb. Rev. Stat. Section 77-202, R.S. Supp.,
2006 and Neb. Rev. Stat. Sections 77-702 and 77-4105, R.S. Supp., 2007.)

REG-20-006 LEASED PERSONAL PROPERTY

006.01 All leased taxable personal property shall be listed and returned as required by law by the lessor as
owner or lessee as agent, at the lessor’s Nebraska adjusted basis and date of acquisition. If a lessee is unable to list and
return an item of leased property because the Nebraska adjusted basis cannot be determined, the lessee shall file a
description of the property and the name and address of the lessor. The filing by a lessee as herein provided shall not

satisfy the requirements for listing and returning taxable personal property provided by REG-20-002.

006.01A Contracts made between lessor and lessee shall not be recognized by taxing officials in
determining tax responsibility. A assessor may require the listing of leased taxable personal property by the

lessor as owner and lessee as agent, if it is deemed necessary to secure compliance with the law.

006.01B Tangible personal property leased by tax exempt entities shall be subject to personal property

taxation at its net book value.

006.02 Situs of leased personal property is addressed in REG-20-004.

006.03 A lease does not include a transaction intended to finance a purchase, even though the signed
agreement is called a lease. Such a transaction is a form of conditional sale and not a lease. When a conditional sale
exists, ownership of the personal property is deemed to rest with the lessee/buyer. The tax status of the lessee/buyer will
determine the taxability of the property. A conditional sale is an agreement that has one or more of the following

characteristics:

006.03A The lease is characterized as a capital lease rather than an operating lease under generally

accepted accounting principles;
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006.03B Portions of the periodic payments are attributable to an equity to be acquired by the lessee;

006.03C The lessee/buyer is bound for a fixed term and is to obtain title at the end of the lease, or has

an option to buy for a nominal amount;

006.03D The agreed periodic payment materially exceeds the current fair rental value of the item; or

006.03E A portion of the payments are identified or readily identifiable as interest.

(Neb. Rev. Stat. Sections#7-702and 77-1201, R.R.S. 2003 and Neb. Rev. Stat. Section 77-702, R.S. Supp.,

2007.)

REG-20-007 AIRCRAFT ASSESSMENT

007.01 Any air carrier engaged solely in intrastate transportation, whose flight equipment is based at only one

airport within the state, shall be subject to taxation in the same manner as other locally assessed property.

007.01A The Property Tax Administrator pursuant to Property Valued by the State Regulations,
Chapter 30, shall assess flight equipment of all air carriers, other than those locally assessed pursuant to this

regulation.

007.01B Aircraft situs is addressed in REG-20-004.

007.02 The owner, lessee, or manager of any aircraft hangar or land upon which is parked or located any
aircraft shall file a report by February 1 of each year with the assessor in the county in which such aircraft hangar or land
is located. The report shall be on a form prescribed by the Tax Commissioner PropertyTFax-Administrator and shall

contain a list of all aircraft located in such hangar or on such land, as of January 1 of each year.

007.02A Any person violating the provisions of this section shall be guilty of a misdemeanor and

shall, upon conviction thereof, be punished by a fine of not more than 50 dollars.

(Neb. Rev. Stat. Sections 7702, 77-1244, and#7-1250-02-R.R.S. 2003 and Neb. Rev. Stat. Sections 77-702
and 77-1250.02, R.S. Supp., 2007.)
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Title 350 — Nebraska Department of Revenue, Property Assessment Division-and-TFaxation

Chapter 22 — Measurement of Special Valuation Assessment Regulations

REG-22-001 PURPOSE

001.01 The purpose of this regulation is to define the data collection and analysis process used to estimate
the level of value and the quality of assessment of agricultural and horticultural land receiving the special valuation

assessment using accepted mass appraisal techniques for measurement.

001.02 The International Association of Assessing Officers (IAAO) “Standard on Ratio Studies” does not
address the equalization process for calculating level of value for properties under constrained value or any
prescribed methods of appraisal that are intended to produce a value that is less than market value. Neb. Rev. Stat.
Section 77-1343(6) defines special valuation as, “...the value that the land would have for agricultural or
horticultural purposes or uses without regard to the actual value the land would have for other purposes or uses.” In
Nebraska, the special valuation assessment is a statutory constraint on the assessed value of the agricultural and
horticultural land.

(Neb. Rev. Stat. Sections #7-1037#7-702; 77-1360 and 77-1371, R.R.S. 2003, and-Neb. Rev. Stat. Sections
##-1330; 77-1343, and-77-1344; R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-103, 77-702. 77-1330 and 77-
1344, R.S. Supp., 2007.)

REG-22-002 DEFINITIONS

002.01€ Actual value shall be as defined in REG-10-001.15.

002.021B Constrained value shall mean the value of the real property using statutorily prescribed methods

of appraisal that are intended to produce a value that is less than actual value.
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002.031E Special vatue valuation shall mean the actual value of the land if the land were available only for
agricultural or horticultural purposes or uses without regard to any other purpose or use to which the land may be

used.

002.0414F Recapture vakse valuation shall mean the land’s actual value.

002.054G  Agricultural land and horticultural land shall be as defined in REGS-11-002.074H and 14-
002.05.

002.064H Land capability groups (LCG) are groups of soils that are similar in their productivity and their
suitability for most kinds of farming. It is a classification based on the capability classification, production, and
limitations of the soils; risk of damage when they are used for ordinary field crops, grassland, and woodlands; and
the way they respond to treatment. Land capability groups are a determination of the Department of Revenue,

Property Assessment Division Department-ofProperty-Assessment-and—Taxation based upon dryland capability

classifications.

002.011 Special valuation assessment shall mean seventy-five (75) percent of the special

valuation.

002.01J Recapture valuation assessment shall mean enre-hundred-(100} seventy-five (75) percent
of the aetual recapture valuation.

(Neb. Rev. Stat. Sections 77-112, 77-702-and-77-1359; R.R.S. 2003, Neb. Rev. Stat. Sections; 77-1343-and
77-1344 and 77-1359, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702 and 77-1343 R.S. Supp., 2007.)

REG-22-003 PROCEDURES

003.01 The Department-of Property-Assessment-andTaxation{Department) Department of Revenue,

Property Assessment Division shall use the following procedures to assist in determining the level of value of the

special value assessment in any county where it has been determined that the special value assessment is applicable

throughout the entire county.

003.01A Income.

003.01A(1) The Property Assessment Division Bepartment shall compile cash rent

information for each county using any, or all, of the following sources:
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003.01A(1)(a) Published information such as Nebraska Farm Real Estate
Market Developments from the University of Nebraska Department of Agricultural

Economics;

003.01A(1)(b) Actual lease information from the Board of Educational Lands

and Funds;

003.01A(1)(c) The Farm and Ranch Managers Cash Rental Survey published
annually by the Board of Educational Lands and Funds;

003.01A(1)(d) Information gathered during the sale review process; and,

003.01A(1)(e) Any other cash rent data gathered or developed by the
Department Property Assessment Division that reliably represents cash rents for all or a

portion of agricultural or horticultural land in a county.

003.01A(2) The Bepartment Property Assessment Division shall determine an estimated
rent most typical for each LCG for each county.

003.01A(3) The rent estimates described in this regulation are performed for both the
“subject” counties (those whose special valuation assessments are being measured) and
“comparable” counties (counties that are similar to the subject counties based on factors including

but not limited to proximity, typical farming practices, and similar soil conditions).

003.01B Gross rent multiplier.

003.01B(1) The Department Property Assessment Division shall calculate a gross rent

multiplier for each major land use---irrigated cropland, dry cropland, and grass land---for counties

that are deemed comparable to the subject counties being measured.

003.01B(2) The Department Property Assessment Division shall multiply the total

number of acres in each LCG in the county as reported on the County Abstract of Assessment for

Real Property, Form 45 by the gross rent estimate that corresponds to the LCG information.

003.01B(3) The extended gross rents estimated, multiplied times the number of acres per
LCG shall be totaled for the county.
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003.01B(4) The Department Property Assessment Division will then divide this total

income into the total value for agricultural and horticultural land in the county to calculate the

gross rent multiplier for the major land uses in the comparable counties.

003.01B(4)(a) The total value for agricultural and horticultural land in the
comparable county is calculated as the total assessed value for agricultural and
horticultural land divided by the most recent measured level of value for agricultural and

horticultural land of the county.

003.01C Level of value conclusion.

003.01C(1) For any subject county, the total agricultural and horticultural land valuation
shall be calculated as the total of the level of rents per LCG multiplied times the number of acres
in the LCG times the gross income multiplier as selected when considering physical and economic
similarities in the traits of land uses, soil types, and farming and ranching practices in the subject

county.

003.01C(2) The level of value for the special valuation assessment of agricultural and
horticultural land for any subject county shall be represented by the ratio of the special valuation
assessment divided by the estimated agricultural and horticultural land assessed valuation

calculation.

003.01C(3) The Department Property Assessment Division shall divide the total special

valuation assessment or assessed value of agricultural and horticultural land in the county, as

reported on the current County Abstract of Assessment for Real Property, Form 45, by the
estimated value of all agricultural and horticultural land subject to the special valuation
assessment. This calculation is the equivalent of the assessment-to-selling price ratio used in
determining level of value for residential, commercial, and agricultural and horticultural land, by
substituting the estimated value for the selling price as the denominator in the formula. This is
recognized as an appropriate consideration to determine the level of value for property under
statutorily prescribed “constrained value” such as agricultural land and horticultural land in
Nebraska.

003.01C(4) This procedure will result in a measure of the special valuation assessment to

special valuation.
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003.01C(5) For agricultural and horticultural land receiving the special valuation
assessment, the acceptable level of value for special valuation assessment shall be from sixty-nine

to seventy-five (69 to 75) percent of the special valuation.

003.01C(6) In reporting level of value for the special valuation assessment to the
Nebraska-Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5027,
the Department Property Assessment Division shall express level of value in terms of the standard
of sixty-nine to seventy-five (69 to 75) percent of the special value and-ninety-twe-to-one-hundred
{92-to-100)-percent-of the-recapture-value.

003.01C(7) In reporting the level of value for the recapture valuation assessment to the

Tax Equalization and Review Commission pursuant to Nev. Rev. Stat. Section 77-5027, the

Property Assessment Division shall express level of value in terms of the standard of sixty-nine to

seventy five (69-75) percent of the recapture valuation.

(Neb. Rev. Stat. Sections 77-112, 77-369, 771334, 77-1361, 77-1362, 77-1371, and 77-1377, R.R.S. 2003,
Neb. Rev. Stat. Sections 77-1327; 77-1363 and 77-5027 77-5023; R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-
1327, 77-1334 and 77-5023, R.S. Supp., 2007.)
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Title 350 - Nebraska Department of Revenue, Property Assessment Division-and-TFaxation
Chapter 23 — Historical Real Property Regulations

REG-23-001 DEFINITIONS

001.01 Base value shall mean the assessed valuation of historically significant real property in the
assessment year the preliminary certificate of rehabilitation was issued last certified by the assessor pursuant to Neb.
Rev. Stat. Section 13-509 or as finally determined if appealed.

001.02 Historically significant property shall mean real property that is:

001.02A Listed in the National Register of Historic Places;

001.02B Located within a district listed in the National Register of Historic Places that has been

determined to be historically significant as determined by the State Historic Preservation Officer;

001.02C Property that has been individually designated as historically significant pursuant to a

local landmark ordinance or resolution that has been approved by the State Historic Preservation Officer; or

001.02D Located within a district designated pursuant to a local landmark ordinance or resolution
approved by the State Historic Preservation Officer and that is historically significant as determined by the

State Historic Preservation Officer.

001.03 Final Certificate of Rehabilitation shall mean a certificate issued by the State Historic Preservation
Officer determining that the rehabilitation of a property meets the Standards for Rehabilitation described in 36 C.F.R.
67.7, as such regulation existed on January 1, 2005.

001.04 Preliminary Certificate of Rehabilitation shall mean a certificate issued by the State Historic
Preservation Officer determining that a property is qualified for historic preservation valuation, the proposed
rehabilitation meets the Standards for Rehabilitation described in 36 C.F.R. 67.7, as such regulation existed on

January 1, 2005 and the proposed rehabilitation is a substantial rehabilitation.

001.05 Substantial Rehabilitation shall mean interior or exterior rehabilitation work that preserves the
historically significant real property in a manner that significantly improves its condition and costs an amount equal

to or greater than twenty-five percent of the assessed valuation of the property as certified by the assessor and
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contained in the application for a preliminary certificate of rehabilitation filed with the State Historic Preservation
Officer.

001.06 Historically significant valuation period is the eight assessment years following the issuance of the
final certificate of rehabilitation by the State Historic Preservation Officer, beginning in the assessment year

following the issuance of the final certificate.

001.07 Actual value phase in period is the four years immediately following the conclusion of the
historically significant valuation period.

(Neb. Rev. Stat. Sections 77-1385, 77-1388, 77-1390, and 77-1391, R. S. Supp., 2006.)

REG 23-002 PROCEDURES

002.01 The determination of the status of a property as historically significant, the issuance of a
preliminary certificate of rehabilitation and the issuance of a final certificate of rehabilitation is made by the State

Historic Preservation Officer, following application by the property owner.

002.02 To be considered historically significant property, the property owner must apply to the State
Historic Preservation Officer on a form prescribed by the State Historic Preservation Officer, pursuant to Neb. Rev.
Stat. Section 77-1387. If the property is recognized by the State Historic Preservation Officer as historically

significant, the owner may apply for a preliminary certificate of rehabilitation.

002.03 To obtain a preliminary certificate of rehabilitation, the owner of the property must apply to the
State Historic Preservation Officer on a form prescribed by the State Historic Preservation Officer, pursuant to Neb.
Rev. Stat. Section 77-1388. The property owner must obtain from the county assessor a written certification of the
base value of the real property that was last certified pursuant to Neb. Rev. Stat. Section 13-509 or as finally

determined on appeal.
002.03A The certification issued by the assessor must be in writing and be signed by the assessor.
002.03B If the request for the certification of the base value is received by the assessor prior to

August 20, the certified base value will be for the previous assessment year. If the request is received after

August 20, the certified base value will be for the current assessment year.
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002.03C If the preliminary certificate of rehabilitation is granted by the State Historic
Preservation Officer, a copy of the preliminary certificate shall be provided to the assessor by the State

Historic Preservation Officer within seven days of the issuance of the certificate.

002.03D If the property receives a final certificate of rehabilitation, the value certified by the
assessor as for the purposes of the application for a preliminary certificate will be the base value of the

property for assessment purposes.

002.04 To obtain a final certificate of rehabilitation, the owner of the property must provide information to
the State Historic Preservation Officer regarding the completion of the rehabilitation of the property pursuant to Neb.
Rev. Stat. Section 77-1390. If the final certificate of rehabilitation is issued, the State Historic Preservation Officer

shall provide a copy of the certificate to the assessor within seven days of its issuance.

002.05 Upon the issuance of the final certificate of rehabilitation, the assessor shall value the property at its

base value, beginning in the assessment year following the receipt of the final certificate by the assessor.

(Neb. Rev. Stat. Sections 13-509, 77-1385, 77-1386, 77-1387, 77-1388, 77-1390, 77-1391 and 77-1393, R.S. Supp.,
2006.)

REG 23-003 VALUATION

003.01 The base valuation for historically significant property is the value for the property last certified by
the assessor at the time of the property owner’s application for a preliminary certificate of rehabilitation from the

State Historic Preservation Officer.

003.01A The property owner shall contact the assessor to obtain a certification of the last certified
value at the time of the application for a preliminary certificate of rehabilitation. Such certification shall be
provided in writing to the property owner, who will attach it to the application filed with the State Historic

Preservation Officer.

003.01B If the request for a certification of the base value is received by the assessor prior to
August 20, the value certified by the assessor would be the value certified by the assessor for the prior year.
If the request for the certified value is received by the assessor after August 20, the certified value will be

for the current valuation year.
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003.01C When the assessor receives a request for a certified value from a property owner for the
purposes of an application for a preliminary certificate of rehabilitation, he or she shall note the base value
in the record file for the property so that in the event a final certificate of rehabilitation is issued, the

assessor shall have a record of the base value to be applied.

003.02 Until the assessor receives a copy of a final certificate of rehabilitation from the State Historic

Preservation Officer, the property shall be valued at its actual value each year.

003.03 The issuance of a final certificate of rehabilitation by the State Historic Preservation Officer shall
trigger the application of the base valuation. When a final certificate is issued for the property, the State Historic

Preservation Officer shall send a copy to the assessor within seven days of the issuance of the certificate.

003.03A Upon receipt of the final certificate of rehabilitation, the assessor shall apply the base

value to the property in the assessment year following the issuance of the final certificate of rehabilitation.

003.03B When the final certificate of rehabilitation is issued, the assessor shall value the property
at no more than the base value for eight years, beginning in the assessment year following the issuance by

the State Historic Preservation Officer of the final certificate of rehabilitation.

003.03C During the historically significant valuation period the property shall be assessed at no
more than the base value, even if increases to the property’s actual value occur, e.g. reappraisal or increased

ordered by the Tax Equalization and Review Commission.

003.03D During the historically significant valuation period, if the property’s actual value
declines below the base value, it shall be assessed at it’s actual value for that particular year, and at such

time the actual value increases the property shall be assessed at no more than the base value.

003.03E The assessor shall determine the actual value of the property each year and maintain both
the actual value and certified base value for the property in his or her records. The base value is used for
taxation purposes during the historically significant valuation period. The base value and a portion of the

actual value are used during the actual value phase-in period.

003.03F In the event that a final certificate of rehabilitation is revoked by the State Historic

Preservation Officer, the property shall be assessed at its actual value in the assessment year following

revocation.
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003.04 After the historically significant valuation period has expired, the actual valuation for historically

significant property shall be phased in over a four year period as follows:

003.04A In the first year of the phase-in, the assessed valuation shall be the base value plus

twenty—five (25) percent of the difference between the base value and the actual value of the property.

003.04B In the second year of the phase-in, the assessed valuation shall be the base value plus

fifty (50) percent of the difference between the base value and the actual value of the property.

003.04C In the third year of the phase-in, the assessed valuation shall be the base value plus

seventy-five (75) percent of the difference between the base value and the actual value of the property.

003.04D In the fourth year of the phase-in, the assessed valuation of the property shall be its

actual value.

003.05 Example of assessment process.

Year 1—Assessor certifies a base value of $50,000.00 for a property on the National

Register of Historic Places.

Year 2—Assessor values property on January 1 at $60,000.00 and the property owner applies for and obtains a
preliminary certificate of rehabilitation in June from the State Historic Preservation Officer. Renovation begins on

the property.

Year 3—Assessor values property on January 1 at $65,000.00. Renovation continues on the property.

Year 4—Assessor values property on January 1 at $65,000.00 but also applies a 10% increase ordered by the Tax
Equalization and Review Commission. The assessed value of the property is now $71,500.00. The renovation work

is completed and a final rehabilitation certificate is issued by the State Historic Preservation Officer.

Years 5-12—Assessor values the property at no more than $50,000.00 (base value from year one). (The assessor
shall determine the actual value of the property each year and maintain records for both the actual value and certified

base value for the property.)
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Year 13—Assessor values property at base value plus 25% of the difference between the base value and actual value.
If actual value is $140,000.00, then the assessed value for this year should be $72,500.00. ($50,000.00 base value +
$22,500.00 (140,000.00 - 50,000.00 = 90,000.00 x .25 = 22,500.00) = $72,500.00.

Year 14—Assessor values property at base value plus 50% of the difference between the base value and actual value.
If actual value is still $140,000.00, then the assessed value for this year should be $95,000.00

Year 15—Assessor values property at base value and actual value. If actual value has increased to $150,000.00, then
the assessed value for this year should be $125,000.00.

Year 16—Assessor values the property at its full actual valuation of $150,000.00.

003.06 Whenever the assessed valuation changes for historically significant property, a notice of valuation
change is required to be issued by the assessor. For example, when the assessed valuation of the property changes
from actual value to base value following the issuance of a final certificate of rehabilitation, the assessor shall issue a
notice of valuation change as required by Neb. Rev. Stat. Section 77-1315. During the period in which the property
is assessed at its base value with no change, a notice of valuation change is not required. If the actual value of the
property declines and is less than the base value, a valuation change notice is required. If the actual value of the
parcel subsequently increases, the value of the property shall go back to the base value and a notice of valuation
change is required. A notice of valuation change is required if the final certificate of rehabilitation is revoked and the
property assessed value changes from the base value to actual value. Notice of valuation change shall be required in

each year of the four year period in which the assessed value of the property goes from the base value to actual value.

003.07 The assessed valuation for historically significant property may be protested in the same manner as

other real property pursuant to Neb. Rev. Stat. Section 77-1502

(Neb. Rev. Stat. Sections 77-1315, 77-1388, 77-1390 and 77-1391, R.S. Supp., 2006.)

REG 23-004 Revocation

004.01 A final certificate of rehabilitation for an historically significant property may be revoked by the
State Historic Preservation Officer if the rehabilitation of the property has not been made in accordance with the
standards described in 36 C.F.R. 67.7, as such regulation existed on January 1, 2005, the property is determined to be
no longer of historical significance to a qualified historic district, or no longer possesses the qualifications for listing
in the National Register of Historic Places.
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004.01A The determination of whether a property is disqualified from receiving valuation as
qualified historically significant property is made by the State Historic Preservation Officer pursuant to the
rules and regulations of the State Historic Preservation Office promulgated pursuant to Neb. Rev. Stat.
Section 77-1394.

004.01B If the final certificate of rehabilitation has been revoked by the State Historic
Preservation Officer, the State Historic Preservation Officer shall provide written notice to the assessor.

004.02 Upon receipt of a notice from the State Historic Preservation Officer that the final certificate of
rehabilitation for a property has been revoked, the assessor shall assess the property at its actual value, beginning
with the assessment year following the revocation of the final certificate of rehabilitation.

004.03 In the event that a property receiving base value under a final certificate of rehabilitation is
disqualified from receiving the base value due to the revocation of the final certificate, there is no recapture of taxes

based on the difference between the base value and the actual value of the property.

004.04 Example of revocation.

Year 1—Assessor certifies a base value of $50,000.00 for a property on the National Register of Historic Places.

Year 2—Assessor values property on January 1 at $60,000.00 and the property owner applies for and obtains a

preliminary certificate of rehabilitation in June from the State Preservation Officer. Renovation begins on the
property.

Year 3—Assessor values property on January 1 at $65,000.00. Renovation continues on the property.

Year 4—Assessor values property on January 1 at $65,000.00 but also applies a 10% increase ordered by the Tax
Equalization and Review Commission. The assessed value of the property is now $71,500.00. The renovation work

is completed and a final rehabilitation certificate is issued by the State Historic Preservation Officer.

Years 5-9—Assessor values the property at no more than $50,000.00 (base value from year one). The assessor shall
determine the actual value of the property each year and maintain records for both the actual value and certified base

value for the property. Final certificate of rehabilitation is in full force and effect.
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Year 10—State Historic Preservation Officer revokes final certificate of rehabilitation and notifies assessor.

Assessor maintains the valuation of the property at the base year’s value, $50,000.00.

Year 11—Assessor values property at actual value. If necessary the assessor shall send a Notice of Valuation

Change. Taxpayer may protest value in the same manner as other real property.

(Neb. Rev. Stat. Sections 77-1391, 77-1393 and 77-1394, R.S. Supp., 2006.)
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REG-30-001 PURPOSE

001.01 The purpose of these regulations is to govern the method by which specifically identified centrally
assessed property is valued and how that value is allocated to the State of Nebraska for property tax purposes by the
Property Tax Administrator. The types of property include railroad operating property, public service entity operating

property, car line company property, and air carrier flight equipment.

001.02 For railroad companies REG-30-006 and public service entities REG-30-005, the law requires the
Property Tax Administrator to value the operating property, to allocate a portion of the value to Nebraska, and to

distribute the taxable value to the counties and the various political subdivisions for assessment and tax collection.

001.03 For car line company property REG-30-004 and air carrier flight equipment REG-30-003, the law
requires the Property Tax Administrator to value the property and collect the taxes. The State Treasurer is required to

distribute the taxes to the counties.

001.04 The Property-Fax-Administrator Tax Commissioner is responsible for hearing administrative appeals of
a company's valuation or the method of allocation. The Property Fax-Administrator Tax Commissioner shall act upon
such appeal and issue a written order. The Rroperty-Fax-Administraters Tax Commissioner’s order may be appealed
pursuant to Neb. Rev. Stat. Section 77-5013. See Practice and Procedure Regulations, Chapter 90.

001.05 The Tax Equalization and Review Commission is responsible for equalizing the valuation of centrally
assessed real property. Specific procedures governing an appeal of the equalization of this property are found in the Tax

Equalization and Review Commission Act.
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(Neb. Rev. Stat. Sections 77-601, 77-602, 77-604 77-606, threugh-77-609, 77-611, 77-615, 77-616, 77-621, 77-
623, 77-679 through 77-682, 77-683,77-685-through-77-691; 77-686, 77-688, 77-693, 77-702,77-803, 77-804, 77-1244,
through-77-1245, 77-1246, 77-1248+7-1250 and 77-5030, R.R.S. 2003, and-Neb. Rev. Stat. Sections #7-603,7#7-612;
#7684, 77-801, 77-802, #7-1249; 77-5013 and 77-5022, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-603, 77-605,
77-607, 77-612, 77-683, 77-684, 77-685, 77-687, 77-689, 77-690, 77-691, 77-702, 77-803, 77-804, 77-1247, 77-1249
and 77-1250, R.S. Supp., 2007.)

REG-30-002 DEFINITIONS

002.01 Air carrier shall mean any person, firm, partnership, corporation, association, trustee, receiver, or
assignee, and all other persons whether or not in a representative capacity, undertaking to engage in the transportation of

persons or cargo for hire by aircraft.

002.02 Allocation is the process of assigning a portion of a company's unit value to the state.

002.03 Car line company shall mean any person other than a railroad company, owning or operating any

railroad cars of any description through, in, or into the state of Nebraska.

002.04 Centrally assessed property shall mean owned or leased operating property of railroad companies,

public service entities, car line companies, and air carrier flight equipment valued by the state.

002.05 Distribution of value is the process of assigning a portion of the company's allocated taxable value to the

taxing subdivisions of the state.

002.06 Franchise value is the value that attaches to a group of tangible taxable assets operating as a unit or a

whole.

002.07 Locally assessed property shall mean property valued by the assessor. Locally assessed property shall
include nonoperating property, owned or leased by a centrally assessed company, that does not contribute to a company's

primary function.

002.08 Person shall be defined to include bodies politic and corporate, societies, communities, individuals,

partnerships, joint stock companies, and associations.
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002.09 Public service entity shall mean any person or company organized for profit under the laws of this state
or any other state or government and engaged in the business of waterworks, electrical power, gasworks, natural gas,
telecommunications, pipelines used for the transmission of oil, heat, steam, or any substance to be used for lighting,
heating, or power, and pipelines used for the transmission of articles of pneumatic or other power, and all other similar or

like entities.
002.10 Railroad company shall mean any person, association, company, or corporation owning,
controlling, or operating a railroad in this state, or owning, controlling, or operating any station, depot, track,

terminal, or bridge in this state for railroad purposes as owner, lessee, or otherwise.

002.11 Taxable value shall mean actual value of real property and franchise where applicable, and net book

value of tangible personal property.

002.12 Taxing subdivision refers to the governmental entity empowered to levy a property tax.

002.13 Unit value shall mean the valuation of the operating company as an integrated group of assets

functioning as an economic unit without reference to the independent value of the component parts.

002.14 Operating property shall mean property that is owned or leased and contributes to the operation or

purpose of a centrally assessed company, entity, or carrier.

002.15 Nonoperating property shall mean property that is owned or leased and does not contribute to the

operations or primary purpose of a centrally assessed company, entity or carrier.

002.16 Telecommunications means the transmission, between or among points specified by the subscriber, of

information of the subscriber's choosing, without a change in the form or content of the information as sent or received.

002.17 Telecommunications company means any person, firm, partnership, limited liability company,

corporation, association, or governmental entity offering telecommunications service.

002.18 Telecommunications service means the offering of telecommunications for a fee.

002.19 Net book value shall be the Nebraska adjusted basis of tangible personal property multiplied by the

appropriate Nebraska depreciation factor. Net book value as a percentage of Nebraska adjusted basis is premised upon

the one-hundred-fifty (150) percent declining balance method, switching to straight line, with a one-half-year convention.
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(Neb. Rev. Stat. Sections 77-602, 77-679#7-#02 and 77-1244, R.R.S. 2003 and Neb. Rev. Stat. Sections 13-

509, 77-801, 86-117, 86-119 and 86-121, R.S. Supp., 2006 and Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-30-003 AIR CARRIERS

003.01 Taxpayer's Responsibilities.

003.01A On or before June 1 of each year, an air carrier engaged in interstate business in
Nebraska during the preceding year ending December 31,shall furnish a complete and accurate report

pursuant to Neb. Rev. Stat. Section 77-1247 to the Property Tax Administrator on prescribed forms.

003.02 Property Tax Administrator's and Tax Commissioner’s Responsibilities and Penalties.

003.02A The Property-Tax-Administrator Tax Commissioner may assess a penalty in the amount of
one-hundred ($100.00) dollars per day, but not exceeding ten thousand ($10,000.00) dollars, for failure or
refusal to furnish the information required by the report specified in REG-30-003.01A. The penalty is collected
by the Tax Commissioner Preperty Fax-Administrator. Upon written request by the air carrier, the Property-Fax

Administrater Tax Commissioner may waive the penalty in whole or in part for good cause shown.

003.02A(1) In the event that the air carrier shall feel aggrieved as to the assessment of a

penalty, an appeal may be filed with the PropertyFax-Administrator Tax Commissioner pursuant to
the Practice and Procedure REGS, Chapter 90.

003.02B Upon written request and for good cause shown, the Property Tax Administrator may allow
up to a thirty (30) day extension of time to file the report required in REG-30-003.01A. Such extension shall
not exceed thirty (30) days after June 1.

003.03 Assessment.
003.03A The Property Tax Administrator shall annually determine the taxable value of all flight
equipment as of January 1, 12:01 am, based on information provided by the company, as well as other available

sources.

003.03B The Property Tax Administrator shall determine the taxable value of the flight equipment

allocable to Nebraska.
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003.03C The allocation for each class of flight equipment is based on an arithmetic average of the

three ratios provided by the air carrier pursuant to Neb. Rev. Stat. Section 77-1245.

003.04 Taxation Of Distributed Value.

003.04A On or before January 15 each year the Property Tax Administrator shall establish the state

average tax rate. For the purposes of this regulation, the levy date shall be January 15.

003.04B Prior to January 31, the Property Tax Administrator shall send a statement to each air carrier

showing the taxable value, the tax rate, and the amount of tax due.

003.04C The Property Tax Administrator shall collect the air carrier taxes due, retain a three percent

collection fee for deposit depesited-in the Department-ofProperty-Assessment-and—Taxation Department of

Revenue, Property Assessment Division Cash Fund and remit the balance to the State Treasurer.

003.04D The air carrier taxes shall be distributed to the counties for credit to the county general fund
proportionate to the amount the county's total property taxes levied compared to the total property taxes levied
in the state.

003.05 Collection Of Taxes.

003.05A The taxes levied in REG-30-003.04B shall become due and payable on January 31 following
the year for which the taxes are assessed. The first half shall become delinquent on March 1, and the second
half shall become delinquent on July 1 following the year for which taxes are assessed. Interest shall accrue on
any delinquent tax at the rate specified in Neb. Rev. Stat. Section 45-104.01. The interest shall be collected and
distributed in the same manner as the tax on which the interest accrues. Pursuant to Neb. Rev. Stat. Section 77-
3904, taxes levied under this section become a lien on the tangible and intangible personal property of those
liable for payment of the tax. Such liens arise at the time of assessment under REG 30-003.04B, on January 31

of each year.

003.05B If taxes and interest are not paid on July 1, following the levy, the Property—Fax
Administrater Tax Commissioner can collect the tax by distress and sale of any property belonging to the

delinquent air carrier in the same manner as required of county treasurers and county sheriffs.
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003.05C If any air carrier’s taxes, interest, and penalties are not paid on July 1 following the levy, a
lien and distress warrant will be issued by the PropertyFax-Administrator Tax Commissioner against the

company's money and credit in favor of the State of Nebraska until the liability is paid or settled.

003.05D Any person or company in possession of the money and credits of the air carrier company
which has been taxed must surrender the money and credits to the PropertyTFax—Administrator Tax
Commissioner or agent, on demand. If any such person or company fails or refuses to surrender the money and
credits pursuant to the requirements of this section, they are liable to the state of Nebraska for an amount equal
to the value of the money and credits not surrendered, but not exceeding the amount of the taxes, interest, and

penalties owed.

003.06 Appeals.

003.06A In the event the air carrier shall feel aggrieved as to the valuation or method of allocation

established, an appeal may be filed with the PrepertyTFax-Administrator Tax Commissioner, pursuant to the

Practice and Procedure Regulation, Chapter 90, on or before February 15.

003.06B The Property-Fax-Administrator Tax Commissioner shall act upon the appeal and shall issue

awritten order a copy of which shall be mailed to the air carrier within seven (7) days after the date of the order.

The Property- Fax-Administrators Tax Commissioner’s order may be appealed within thirty (30) days after the
date of the order to the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013.

(Neb. Rev. Stat. Sections 77-702; 77-1244, 77-1245, 77-1246, through and 77-1248, 77-1250-and-77-3904;

R.R.S 2003, Neb. Rev. Stat. Section 45-104.01, R.R.S. 1998, and-Neb. Rev. Stat. Sections77-1249-and 77-5013, R.S.
Supp., 2006 Neb. Rev. Stat. Sections 77-702, 77-1247, 77-1249, 77-1250 and 77-3904, R.S. Supp., 2007.)

REG-30-004 CARLINE COMPANIES

004.01 Taxpayer's Responsibilities.

004.01A Onor before June 1 of each year, a car line company owning or operating any railroad cars

through, in, or into Nebraska during the preceding year ending December 31, shall furnish a complete and

accurate report pursuant to Neb. Rev. Stat. section 77-680 to the Property Tax Administrator on prescribed

forms.
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004.01B On or before June 1 of each year a railroad company whose line runs through or into
Nebraska shall furnish to the Property Tax Administrator a report showing the total number of miles traveled by
each class of cars for every car line company on their lines in this state during the preceding year ending

December 31.

004.01B(1) A car line company requesting the Property Tax Administrator to consider the
use of a time/speed study shall submit such study at the time of filing the reports required in REG-30-
004.01A.

004.01B(2) Any time/speed study submitted pursuant to REG-30-004.01B(1) shall be

applicable for three (3) years. The use of time/speed study may be extended at the discretion of the

Property Tax Administrator beyond three (3) years if the carline company requesting the use of the

time/speed study provides information to the Property Assessment Division Bepartment that indicates,

in the opinion of the Property Tax Administrator, that the time/speed study continues to reflect traffic

patterns in the state.

004.02 Property Tax Administrator's and Tax Commissioner’s Responsibilities And Penalties.

004.02A The Property Tax Administrator may assess a penalty, in the amount of $100.00 per day, but
not exceeding ten-thousand dollars ($10,000.00), for failure or refusal to furnish the complete and accurate
information required by the report specified in REG-30-004.01A. The penalty is collected by the Tax

Commissioner Property—Fax—Administrator. Upon written request by the car line company, the Tax
Commissioner PrepertyTFax-Administrator may waive the penalty in whole or in part for good cause shown.

004.02A(1) Inthe event that the car line company shall feel aggrieved as to the assessment

of a penalty, an appeal may be filed with the PropertyFax-Administrator Tax Commissioner pursuant
to the Practice and Procedure Regulation, Chapter 90.

004.02B Upon written request and for good cause shown, the Property Tax Administrator may allow
up to a thirty (30) day extension of time to file the reports required in REG-30-004.01. Such extension shall not
exceed thirty (30) days after June 1.

004.03 Assessment.
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004.03A The Property Tax Administrator shall annually determine, the taxable value of all cars as of
January 1, 12:01 a. m., based on information provided by the car line company, as well as other available

sources.

004.03B The Property Tax Administrator shall determine the taxable value of the cars allocable to
Nebraska.

004.03C The formula for allocation of taxable value shall be established by the Property Tax
Administrator in a fair and reasonable manner. The Property Tax Administrator may adjust the formula for a

company if such adjustment is warranted.

004.03D The car line company's allocated net book taxable personal property value is subject to an

adjustment by the Property Tax Administrator, as follows:

004.03D(1) The Property Tax Administrator shall determine the ratio of the net book taxable
value of all income producing tangible depreciable personal property subject to taxation in the state,
divided by the actual value of all income producing tangible personal property in the state, excluding

rail transportation property.

004.03D(2) The Property Tax Administrator shall determine the ratio of the company's net

book taxable personal property divided by the actual value of its personal property.

004.03D(3) If the company's ratio of taxable personal property exceeds the state's ratio of
taxable personal property by more than five (5) percent, the Property Tax Administrator may adjust the

company's taxable personal property value to the state's level of taxable personal property.

004.04 Taxation Of Distributed Value.

004.04A On or before January 15 each year the Property Tax Administrator shall establish the state

average tax rate. For the purposes of this regulation, the levy date shall be January 15.

004.04B Prior to January 31, the Property Tax Administrator shall send a statement to each car line

company showing the taxable value, the tax rate, and the amount of tax due.
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004.04C The Property Tax Administrator shall collect the car line taxes due, retain a three percent

collection fee deposited in the Department-of Property-Assessment-and—Taxation Department of Revenue,

Property Assessment Division Cash Fund and remit the balance to the State Treasurer.

004.04D The car line company tax shall be distributed among the various taxing subdivisions in

proportion to all railroad taxes levied by taxing subdivisions.

004.05 Collection Of Taxes.

004.05A The taxes levied in REG-30-004.04B shall become due and payable on January 31 following
the year which the taxes are assessed. The first half shall become delinquent on March 1, and the second half
shall become delinquent on July 1 following the year for which the taxes are assessed. Interest shall accrue on
any delinquent tax at the rate specified in Neb. Rev. Stat. Section 45-104.01. The interest shall be collected and
distributed the same as the tax on which the interest accrues. Pursuantto Neb. Rev. Stat. Section 77-3904, taxes
levied under this section become a lien on the tangible and intangible personal property of those liable for
payment of the tax. Such liens arise at the time of assessment under REG-30-004.04B, on January 31 of each

year.

004.05B If taxes and interest are not paid on July 1, following the levy, the Property—Tax
Administrator Tax Commissioner can collect the tax by distress and sale of any property belonging to the

delinquent company in the same manner as required of county treasurers and county sheriffs.

004.05C If any company's taxes, interest, and penalties are not paid on July 1, following the levy, a
lien and distress warrant will be issued by the PropertyTFax-Administrator Tax Commissioner against the

company's money and credit in favor of the state of Nebraska until the liability is paid or settled.

004.05D Any person or company in possession of the money and credits of the car line company
which has been taxed must surrender the money and credits to the Property—Tax—Administrator Tax
Commissioner or agent, on demand. If any such person or company fails or refuses to surrender the money and
credits pursuant to the requirements of this section, they are liable to the state of Nebraska for an amount equal
to the value of the money and credits not surrendered, but not exceeding the amount of the taxes, interest, and

penalties owed.

004.06 Appeals.
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004.06A In the event the car line company shall feel aggrieved as to the valuation or method of
allocation established, an appeal may be filed with the Preperty Fax-Administrator Tax Commissioner pursuant

to the Practice and Procedure Regulation, Chapter 90, on or before February 15.

004.06B The RropertyFax-Administrater Tax Commissioner shall act upon the appeal and shall issue
a written order a copy of which shall be mailed to the car line company within seven days after the date of the
order. The PropertyTax-Administrators Tax Commissioner’s order may be appealed within thirty days after
the date of the order to the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-
5013.

(Neb. Rev. Stat. Sections 77-679 through 77-682, #7-683,77-685,7/-687-and77-689 77-692 and threugh-77-
693, 77-702-and-77-3904; R.R.S. 2003, Neb. Rev. Stat. Section 45-104.01, R.R.S. 1998, and-Neb. Rev. Stat. Sections
##-684-and 77-5013, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-683, 77-684, 77-685, 77-687, 77-692, 77-702 and
773904, R.S. Supp., 2007.)

30-005 PUBLIC SERVICE ENTITIES

005.01 Taxpayer's Responsibilities.

005.01A On or before January 1 of each year, a public service entity shall report to the assessor all

non-operating taxable property of such company located in the county.

005.01B On or before April 15 of each year, a public service entity engaged in business in Nebraska

shall furnish a complete report to the Property Tax Administrator on prescribed forms.
005.01C Any sale of a public service entity shall be reported by the purchaser to the Property Tax
Administrator within thirty (30) days from the date of the sale. The purchaser shall identify the seller, date of

the sale, any change in name of the entity, and the purchase price.

005.02 Property Tax Administrator's and Tax Commissioner’s Responsibilities and Penalties.

005.02A The Property Tax Administrator may assess a penalty, in the amount of one
hundred ($100.00) dollars per day, but not exceeding ten thousand ($10,000.00) dollars, for failure
or refusal to furnish the complete and accurate information required by the report specified in REG-
30-005.01B. The penalty is collected by the Tax Commissioner Property-Fax-Administrater. Upon
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written request by the public service entity, the Tax Commissioner PrepertyFax-Administrator may
waive the penalty in whole or in part for good cause shown.

005.02A(1) In the event that the public service entity shall feel aggrieved as to the

assessment of a penalty, an appeal may be filed with the Tax Commissioner Property—TFax
Administrator pursuant to the Practice and Procedure Regulation, Chapter 90.

005.02B Upon written request and for good cause shown, the Property Tax Administrator may allow
up to a fifteen (15) day extension of time to file the reports required in REG-30-005.01B. Such extension shall
not exceed fifteen (15) days after April 15.

005.02C The Property Tax Administrator may request in writing additional information regarding any

sale of a public service entity, or other information needed to ascertain valuation.

005.02D All information reported by the public service entity, not available from other public sources,

and any memorandum thereof shall be confidential and available to taxing officials only.

005.03 Assessment.

005.03A The Property Tax Administrator shall ascertain as of January 1, 12:01 a.m. annually the

taxable value of the public service entity, by determining the sum of:

005.03A(1) The actual value of the operating entity, allocated to Nebraska, less a deduction

for the actual value of the tangible personal property; and

005.03A(2) The net book value of all tangible personal property of the entity allocated to
Nebraska. For more information regarding the valuation of taxable personal property, see Personal

Property Regulations, Chapter 20.

005.03B The deduction for the actual value of tangible personal property from the public service
entity's unit value shall be based on a factor representing the company's gross book personal property divided by

the gross book of their operating property, as determined from its balance sheet or regulatory reports.

005.03C The formula for allocation of taxable value shall be established by the Property Tax
Administrator on a fair and reasonable basis. The Property Tax Administrator may adjust the formula by

industry or by entity if such adjustment is warranted.
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005.03D On or before July 25, each public service entity shall be mailed a draft appraisal of its

allocated taxable value as determined by the Property Tax Administrator.

005.03E The company may meet informally with the Property Tax Administrator through August 5 to

discuss the proposed valuation or method of allocation.

005.03F The public service entity's Nebraska allocated actual value, excluding the actual value of the

tangible personal property, shall be equalized by the Tax Equalization and Review Commission.

005.03G On or before August 10, the Property Tax Administrator shall certify to each public service
entity, a final appraisal showing the total allocated taxable value for property tax purposes and the distribution

of that value to the counties and subdivisions therein in which its property has situs.

005.03H On or before August 10, the Property Tax Administrator shall distribute the total taxable
value to each county in which the public service entities have property. The distribution shall be in proportion
to the ratio of the original cost of all owned or leased operating real and tangible personal property of the public
service entity having situs in that taxing subdivision to the original cost of all owned or leased operating real
and tangible personal property of that entity having situs in the state. For purposes of this subsection, original

cost shall include the capitalized value of all leased property held by the entity.

005.031 If the distribution pursuant to the statute does not fairly represent the proportion of taxable
value allowable to the county, the public service entity may petition for, or the Property Tax Administrator may
require, the inclusion of any other method to equitably distribute the value of the public service entity for

purposes of taxation.

005.03J On or before August 10, the Property Tax Administrator shall certify to each assessor in
which the public service entity is located, the taxable value as distributed to the county and subdivisions therein

to be used as a basis for levy.

005.04 Taxation Of Distributed Value.

005.04A The assessor shall include the distributed taxable value of the public service entity, as
certified by the Property Tax Administrator, on the personal property tax list. The taxes so levied shall be

collected by the county and shall be due and payable in the same manner as personal property taxes pursuant to
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Neb. Rev. Stat. Sections 77-203 and 77-204. Interest shall accrue on any delinquent tax at the rate specified in
Neb. Rev. Stat. Section 45-104.01.

005.04A(1) From the date the taxes are due and payable, they shall be a first lien upon the

personal property of the public service entity until paid.

005.05 Appeals.

005.05A In the event the public service entity shall feel aggrieved as to the valuation or method of

allocation established, an appeal may be filed with the Property Fax-Administrator Tax Commissioner pursuant
to the Practice and Procedure Regulation, Chapter 90, on or before September 10.

005.05B The PropertyFax-Administrater Tax Commissioner shall act upon the appeal and shall issue
a written order a copy of which shall be mailed to the public service entity within seven (7) days after the date
of the order. The Property Fax-Administrators Tax Commissioner’s order may be appealed within thirty (30)
days after the date of the order to the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat.
Section 77-5013.

(Neb. Rev. Stat. Sections 77-203, 77-204, 7#7-702; 77-801.01,#7-801.02,77-803,#7-804; and 77-5030, R.R.S.
2003, Neb. Rev. Stat. Section 45-104.01, R.R.S. 1998, and-Neb. Rev. Stat. Sections 77-801, 77-802, 77-802.02; 77-5013
and 77-5022, R.S. Supp., 2006 and Neb Rev. Stat. Sections 77-702, 77-801.02, 77-802.02, 77-803 and 77-804, R.S.
Supp., 2007.)

30-006 RAILROADS

006.01 Taxpayer's Responsibilities.

006.01A On or before January 1 of each year, a railroad company shall report to the assessor all
nonoperating taxable property located in the county. Nonoperating property shall include any railroad track

mileage abandoned or other property not contributing to the operations of the railroad.

006.01B On or before April 15 of each year, a railroad company engaged in business in Nebraska

shall furnish a complete report to the Property Tax Administrator on prescribed forms.
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006.01C On or before June 1 of each year, a railroad company whose line runs through or into
Nebraska shall furnish to the Property Tax Administrator a report showing the total number of miles traveled by
each class of cars for every car line company on their lines in this state during the preceding year ending

December 31.

006.01D Any sale of railroad operating property shall be reported by the purchaser to the Property Tax
Administrator within 30 days from the date of the sale. The purchaser shall identify the seller, date of the sale,
any change in name of the railroad, the miles of main track and sidetrack located in each taxing subdivision, and

the purchase price.

006.02 Property Tax Administrator's and Tax Commissioner’s Responsibilities And Penalties.

006.02A The Property Fax-Administrator Tax Commissioner may assess a penalty, in the amount of
one hundred ($100.00) dollars per day but not exceeding ten thousand ($10,000.00) dollars, for failure or refusal

to furnish complete and accurate information required by the report specified in REG-30-006.01B. The penalty

is collected by the Tax Commissioner Preperty—TFax-Administrator. Upon written request by the railroad

company, the PrepertyFax-Administrator Tax Commissioner may waive the penalty in whole or in part for
good cause shown.

006.02A(1) In the event the railroad company shall feel aggrieved as to the assessment of a

penalty, an appeal may be filed with the Tax Commissioner Property-Fax-Administrator pursuant to
the Practice and Procedure Regulation, Chapter 90.

006.02B Upon written request and for good cause shown, the Property Tax Administrator may allow
up to a 15 day extension of time to file the report required in REG-30-006.01B. Such extension shall not
exceed 15 days after April 15.

006.02C Upon written request and for good cause shown, the Property Tax Administrator may allow
up to a thirty (30) day extension of time to file the report required in REG-30-006.01C. Such extension shall
not exceed thirty (30) days after June 1.

006.02D The Property Tax Administrator may request, in writing, additional information regarding

any sale of railroad property or other information needed to ascertain valuation.

006.02E The Property Tax Administrator shall provide to each assessor a report of main track and

sidetrack miles, located in each taxing subdivision, prior to certification of distributed value.
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006.02F Beginning January 1, 2001, the Property Tax Administrator shall annually calculate the
density factor used in distributing value along the line based upon an average of the most recent three years.
Density factors shall be determined by ton miles traveled over a route, measured by the number of tons of
revenue freight moved. If a density factor cannot be determined in this manner, the Property Tax Administrator

may use other information to develop a fair and reasonable factor.

006.02G All information reported by the railroad company, not available from other public sources,

and any memorandum thereof shall be confidential and available to taxing officials only.

006.03 Assessment.

006.03A The Property Tax Administrator shall annually ascertain the taxable unit value of the railroad

company, as of January 1, 12:01 a.m., by determining the sum of:

006.03A(1) The actual value of the operating property allocated to Nebraska, less a

deduction for the actual value of the tangible personal property; and

006.03A(2) The net book value of all tangible personal property of the company allocated to
Nebraska. For more information regarding the valuation of taxable personal property, see Personal
Property Regulations, Chapter 20.

006.03B The deduction for the actual value of tangible personal property from the railroad's unit value
shall be based on a factor representing the company's net book value of personal property divided by the net

book value of their total operating property as determined from its balance sheet or regulatory reports.

006.03C The formula for allocation of taxable value shall be established by the Property Tax
Administrator on a fair and reasonable basis. The Property Tax Administrator may adjust the formula, by

industry or by company, if such adjustment is warranted.

006.03D On or before July 1, each railroad company shall be mailed a draft appraisal of its allocated

taxable value as determined by the Property Tax Administrator.

006.03E The company may meet informally with the Property Tax Administrator through July 12 to

discuss the proposed valuation or method of allocation.
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006.03F On or before July 15, the Property Tax Administrator shall send each railroad company a

final appraisal showing total allocated taxable value for property tax purposes.

006.03G The railroad company's allocated net book taxable value for personal property is subject to

an adjustment by the Property Tax Administrator as follows:

006.03G(1) The Property Tax Administrator shall determine the ratio of the net book taxable
value of all income producing tangible depreciable personal property subject to taxation in the state,
divided by the actual value of all income producing tangible personal property in the state, excluding

rail transportation property.

006.03G(2) The Property Tax Administrator shall determine the ratio of the company's net

book taxable personal property divided by the actual value of its personal property.

006.03G(3) If the company's ratio of taxable personal property exceeds the state's ratio of
taxable personal property by more than five (5) percent, the Property Tax Administrator may adjust the

company's taxable personal property value to the state's level of taxable personal property.

006.03H The railroad company's Nebraska allocated actual value, excluding the actual value of the

tangible personal property, shall be equalized by the Tax Equalization and Review Commission.

006.031 The Property Tax Administrator shall distribute the railroad's total taxable value, equalized
and adjusted pursuant to REG-30-006.03G and REG-30-006.03H, to the counties in the following manner:

006.031(1) Five (5) percent shall be distributed to all taxing subdivisions where the railroad
company has investments in general office buildings or machine and repair facilities proportionate to
the company's investment in general office buildings and machine and repair facilities designed to

perform heavy or programmed maintenance in the state;

006.031(2) The balance is to be distributed to all taxing subdivisions where the railroad has
track located, based on a formula in which fifty (50) percent of the valuation is based on miles of main
track and sidetrack and fifty (50) percent of the valuation is based on a density factor on miles of main
track. The value per mile of main track shall equal twice the value per mile of sidetrack as computed

in this section. The value per mile of sidetrack shall equal the value of the line divided by the
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following quantity: The number of miles of sidetrack plus two times the number of miles of main

track.

006.03) On or before August 10, the Property Tax Administrator shall certify to each railroad
company and to each assessor in which the railroad company is located, the taxable value as distributed to the

county and taxing subdivisions therein to be used as a basis for levy.

006.04 Taxation Of Distributed Value.

006.04A The assessor shall include the distributed taxable value of the railroad company, as certified
by the Property Tax Administrator, on the personal property tax list. The taxes so levied shall be collected by
the county and shall be due and payable in the same manner as personal property taxes pursuant to Neb. Rev.
Stat. Sections 77-203 and 77-204. Interest shall accrue on any delinquent tax at the rate specified in Neb. Rev.
Stat. Section 45-104.01.

006.04A(1) From the date the taxes are due and payable, they shall become a first lien upon

the personal property of the railroad company until paid.

006.05 Appeals.

006.05A In the event the railroad company shall feel aggrieved as to the valuation or method of

allocation established, an appeal may be filed with the Preperty Fax-Administrator Tax Commissioner pursuant

to the Practice and Procedure Regulation, Chapter 90, on or before August 1.

006.05B The Property-Fax-Administrator Tax Commissioner shall act upon the appeal and shall issue

awritten order a copy of which shall be mailed to the company within seven (7) days after the date of the order.

The Preperty-Fax-Administrators Tax Commissioner’s order may be appealed within thirty (30) days after the
date of the order to the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013.

(Neb. Rev. Stat. Section 45-104.01, R.R.S. 1998, Neb. Rev. Stat. Sections 77-203, 77-204, 77-601, 77-602, 77-

77-606, threugh-77-609, 77-611, 77-612; 77-615, 77-616, 77-621, 77-623, 77-681, 77-693, 77702 and 77-5030,

R.R.S. 2003, and-Neb. Rev. Stat. Sections 7-603; 77-5013 and 77-5022, R.S. Supp., 2006 and Neb. Rev. Stat. Sections
77-603, 77-607, 77-612 and 77-702, R.S. Supp., 2007.)

Nebraska Department of Revenue Title 350, Chapter 30, Rev. H3/07
Property Assessment Division and-Faxation Property Valued by the State Regulations

19





		NEBRASKA ADMINISTRATIVE CODE

		Title 350 - Nebraska Department of Revenue Property Assessment and Taxation

		Title 350 - Nebraska Department of Revenue Property Assessment and Taxation



		REG-30-001  PURPOSE

		(Neb. Rev. Stat. Sections 77-601, 77-602, 77-604 77-606, through 77-609, 77-611, 77-615, 77-616, 77-621, 77-623, 77-679 through 77-682, 77-683, 77-685 through 77-691, 77-686, 77-688, 77-693, 77-702, 77-803, 77-804, 77-1244, through 77-1245, 77-1246, 77-1248, 77-1250 and 77-5030, R.R.S. 2003, and Neb. Rev. Stat. Sections 77-603, 77-612, 77-684, 77-801, 77-802, 77-1249, 77-5013 and 77-5022, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-603, 77-605, 77-607, 77-612, 77-683, 77-684, 77-685, 77-687, 77-689, 77-690, 77-691, 77-702, 77-803, 77-804, 77-1247, 77-1249 and 77-1250, R.S. Supp., 2007.)

		REG-30-002  DEFINITIONS



		002.10  Railroad company shall mean any person, association, company, or corporation owning, controlling, or operating a railroad in this state, or owning, controlling, or operating any station, depot, track, terminal, or bridge in this state for railroad purposes as owner, lessee, or otherwise.

		003.01A  On or before June 1 of each year, an air carrier engaged in interstate business in Nebraska during the preceding year ending December 31,shall furnish a complete and accurate report pursuant to Neb. Rev. Stat. Section 77-1247 to the Property Tax Administrator on prescribed forms.

		003.04C  The Property Tax Administrator shall collect the air carrier taxes due, retain a three percent collection fee for deposit deposited in the Department of Property Assessment and Taxation Department of Revenue, Property Assessment Division Cash Fund and remit the balance to the State Treasurer. 



		004.04  Taxation Of Distributed Value.

		004.04C  The Property Tax Administrator shall collect the car line taxes due, retain a three percent collection fee deposited in the Department of Property Assessment and Taxation Department of Revenue,  Property Assessment Division Cash Fund and remit the balance to the State Treasurer. 



		005.01  Taxpayer's Responsibilities.

		005.05  Appeals.

		006.01  Taxpayer's Responsibilities.




NEBRASKA ADMINISTRATIVE CODE

Title 350 - Nebraska Department of Revenue, Property Assessment Division-and-Faxation

Chapter 40 - Property Tax Exemption Regulations

Effective Date 4/3/07

SUBJECT

Agricultural and
Horticultural Society
Property Tax Exemptions

Application, County Review
and Appeal Procedures for
Property Tax Exemptions

Disabled or Blind Honorably
Discharged Veteran

Educational, Religious,
Charitable and Cemetery
Property Tax Exemptions

General Rules Applicable to
Property Tax Exemptions

Governmental Property Tax
Exemptions

Motor Vehicle Tax
Exemptions

Pre-existing Tax Liens on
Tax-exempt Property

Property Transfers or Use
Conversions During Tax
Year

Public Notice of Property
Tax Exemptions

Purpose

Nebraska Department of Revenue

Property Assessment Division-andFaxation

Alphabetic Table of Contents
STATUTORY AUTHORITY

702 R-R-S2003-and-77-202, R.S. Supp., 2006 and 77-702,
R.S. Supp., 2007

45-104.01, R.R.S. 1998, ##-202.01—77-202.05; 77-203, and-##-
702-R.R.S. 2003, and-#7-202.027#7-202.03,77-202.04-and 77-
5013, R.S. Supp., 2006_and 77-202.01 through 77-202.05 and
77-702, R.S. Supp., 2007

; 77-202.23 and 77-202.25, and-#7-
2 R. R S 2003 and—60 3,185, 60-3:189; R.S. Supp., 2006 and
60-3,189 and 77-702, R.S. Supp., 2007

#1702 R-R-S2003-and 77-202, R.S. Supp., 2006 and 77-702,
R.S. Supp., 2007

#1702 R-R-S-2003-and 77-202, R.S. Supp., 2006 and 77-702,
R.S. Supp., 2007

702 R-R-S-2003and 77-202, R.S. Supp., 2006 and 77-702
R.S. Supp., 2007

77-702,-R.R.5-2003-and-60-3;189 60-320 and 77-5013, R.S.
Supp., 2006 and 60-3,189 and 77-702, R.S. Supp., 2007

25-1555, R.R.S. 1995, #7#02-77-1737 and 77-1862, R.R.S.
2003 and 77-702, R.S. Supp., 2007

702 R-R-S2003-and-77-202 and-77-202.03; R.S. Supp.,
2006 and 77-202.03 and 77-702, R.S. Supp., 2007

702 R-R-S2003-and 77-202.03; and 77-702, R.S. Supp.,
2007 2006

Neb. Const., Art. VIII, section 2, 77-702-R-R.S-2003-and 77-
202, R.S. Supp., 2006 and 77-702, R.S. Supp., 2007

SECTIONS
004

006

011

005

002

003

010

008

007

009

001

Title 350, Chapter 40, Rev. H3/07

Property Tax Exemption Regulations





SUBJECT

Purpose

General Rules Applicable to
Property Tax Exemptions

Governmental Property Tax
Exemptions

Agricultural and
Horticultural Society
Property Tax Exemptions

Educational, Religious,
Charitable and Cemetery
Property Tax Exemptions

Application, County Review
and Appeal Procedures for
Property Tax Exemptions

Property Transfers or Use
Conversions During Tax
Year

Pre-existing Tax Liens on
Tax-exempt Property

Public Notice of Property
Tax Exemptions

Motor Vehicle Tax
Exemptions

Disabled or Blind Honorably
Discharged Veteran

Nebraska Department of Revenue

Property Assessment Division-andFaxation

Numeric Table of Contents
STATUTORY AUTHORITY

Neb. Const., Art. VIII, section 2, 77-702-R-R.S-2003-and 77-
202, R.S. Supp., 2006 and 77-702, R.S. Supp., 2007

702 R-R-S2003and-77-202, R.S. Supp., 2006 and 77-702,
R.S. Supp., 2007

702 R-R-S-2003and-77-202, R.S. Supp., 2006 and 77-702,
R.S. Supp., 2007

702 R-R-S-2003and-77-202, R.S. Supp., 2006 and 77-702,
R.S. Supp., 2007

702 R-R-S-2003and-77-202, R.S. Supp., 2006 and 77-702,
R.S. Supp., 2007

45-104.01, R.R.S. 1998, 77-202.6477-202.05; 77-203, and-77-
702-R.R.S. 2003, and-77-202.0277-202.0377-202.04-and 77-
5013, R.S. Supp., 2006_and 77-202.01 through 77-202.05 and
77-702, R.S. Supp., 2007

F-102-R-R.S-2003-and-77-202 and-77-202:03; R.S. Supp.,
2006 and 77-202.03 and 77-702, R.S. Supp., 2007

25-1555, R.R.S. 1995, #7-702-77-1737 and 77-1862, R.R.S.
2003 and 77-702, R.S. Supp., 2007

702 R-R-S-2003and 77-202.03; and 77-702, R.S. Supp.,
2007 20066

#7762 R-R-S-2003-and-60-3;189 60-320 and 77-5013, R.S.
Supp., 2006 and 60-3,189 and 77-702, R.S. Supp., 2007

23-186,R-S—Supp--2003; 77-202.23 and 77-202.25, ard—++-
702, R.R.S. 2003, and-60-3,185, 60-3;489; R.S. Supp., 2006 and
60-3,189 and 77-702, R.S. Supp., 2007

SECTIONS
01

002

003

004

005

006

007

008

009

010

011

Title 350, Chapter 40, Rev. H3/07

Property Tax Exemption Regulations





Title 350 - Nebraska Department of Revenue, Property Assessment Division-and-Taxation

Chapter 40 - Property Tax Exemption Regulations

REG-40-001 PURPOSE

These regulations govern property tax exemptions of certain real and personal property as authorized by the

Constitution and laws of the State of Nebraska.

(Neb. Const., Art. VIII, section 2, and Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007.R-R-S-2603:)

REG-40-002 GENERAL RULES APPLICABLE TO PROPERTY TAX EXEMPTIONS

002.01 All property in the state of Nebraska is subject to property tax unless an exemption is mandated by the
Nebraska Constitution or is permitted by the constitution and enabling legislation is adopted by the Legislature. Federal
law may supersede the Nebraska Constitution with regard to taxation of property owned by the federal government or its

agencies or instrumentalities.

002.02 Property tax exemptions are to be strictly construed and the burden of proof is on the party seeking an
exemption to show that the property is eligible for exemption. Property tax exemptions may be allowed based on the

inherent nature of the property, the ownership of the property, the use of the property, or a combination of these factors.

002.03 The following property shall be exempt from property taxes:

002.03A Property owned by the state and its governmental subdivisions that is used or being
developed for use for a public purpose. See Property Owned by the State and Governmental Subdivisions

Regulation, Chapter 15;

002.03B Property owned by and used exclusively for agricultural and horticultural societies;

002.03C Property owned by educational, religious, charitable, or cemetery organizations or any
organization created for the exclusive benefit of any such qualified organization and used exclusively for
educational, religious, charitable, or cemetery purposes, when such property is not (i) owned or used for
financial gain or profit to either the owner or user, (ii) used for the sale of alcoholic liquors for more than twenty
(20) hours per week, or (iii) owned or used by an organization which discriminates in membership or

employment based on race, color, or national origin;
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002.03D Household goods and personal effects not owned or used for financial gain or profit to either

the owner or user;

002.03E The increased value of land by reason of shade and ornamental trees planted along the

highway;

002.03F Non-depreciable tangible personal property;
002.03G Vehicles required to be registered for operation on the highways of this state; and
002.03H Business and agricultural inventory.

002.03H(1) Business inventory or agricultural inventory shall include personal property
owned for purposes of leasing or renting such property to others for financial gain only if the personal
property is: (1) of a type which in the ordinary course of business is leased or rented thirty days or
less; (2) may be returned at the option of the lessee or renter at any time; and (3) is of a type which

would be considered household goods or personal effects if owned by an individual.

002.031 Certain personal property for a specified period of time when a taxpayer has signed an

agreement pursuant to the Employment and Investment Growth Act.

002.03J Livestock shall include all animals or other living creatures used or raised for profit.

(Neb—Rev-Stat-Section77-702,-R-R.S-2003-and-Neb. Rev. Stat. Section 77-202, R.S. Supp., 2006 and Neb.
Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-40-003 GOVERNMENTAL PROPERTY TAX EXEMPTIONS

003.01 Real and personal property owned by the state of Nebraska and its governmental subdivisions that is
used or being developed for use for a public purpose is exempt from property tax. Property of other states or their

governmental subdivisions located in Nebraska is subject to property tax.
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003.02 Taxation of property owned by the United States government and its agencies or instrumentalities is
governed by federal law. Generally, this property is exempt unless a specific act of Congress subjects it to the state's

taxing authority.

(Neb—Rev-Stat-Section#7-702,-R-R-.S-2003-and-Neb. Rev. Stat. Section 77-202, R.S. Supp., 2006 and Neb.
Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-40-004 AGRICULTURAL AND HORTICULTURAL SOCIETY PROPERTY TAX EXEMPTIONS

004.01 Property owned by and used exclusively by agricultural and horticultural societies is exempt from
property tax. A society must be the owner of the property and must be the exclusive user of the property in order for the

property to qualify for exemption.

004.02 Exclusive use shall mean the predominant use of the property, to such an extent that an occasional or

incidental use of the property for other purposes will not disqualify the property for an exemption.

004.03 Anagricultural and horticultural society is a nonprofit organization promoting agricultural interests and
includes, but is not necessarily limited to: the Nebraska State Board of Agriculture established by Chapter 2, article 1,
county agricultural societies organized pursuant to Chapter 2, article 2, agricultural associations organized pursuant to

Chapter 2, article 20, and, agricultural organizations organized pursuant to Chapter 2, article 28.

004.03A An agricultural and horticultural society does not include an association which devotes a
substantial part of its activities to attempting to influence legislation, or which provides money, services, or

endorsements to influence any political campaign for public office.

(Neb—Rev-Stat-Section#7-702,-R-R.S5-2003-and-Neb. Rev. Stat. Section 77-202, R.S. Supp., 2006 and Neb.
Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-40-005 EDUCATIONAL, RELIGIOUS, CHARITABLE, AND CEMETERY PROPERTY TAX EXEMPTIONS

005.01 A five (5) part statutory test is prescribed for determining eligibility for educational, religious,
charitable, and cemetery property tax exemptions. The five (5) mandated criteria are ownership, exclusive use, no
financial gain or profit, restricted alcoholic liquor sales and prohibited discrimination. The property must meet all five

criteria for the exemption to be allowed.
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An organization need not be established solely for educational, religious, charitable, or cemetery purposes. It
may be a combination of two or more of these four categories, such as a religious organization which also owns a

cemetery or an educational organization which also provides religious activities.

005.01A Educational organization means an institution operated exclusively for the purpose of
offering regular courses with systematic instruction in academic, vocational, or technical subjects, or an
organization that assists students relating to the origination, processing , or guaranteeing of federally insured

student loans for higher education.

005.01A(1) Educational organization shall also mean a museum or historical society

operated exclusively for the benefit and education of the public.

005.01B Religious organization means an organization whose purpose is the dedication to or
profession of a sectarian creed and belief in a divine or superhuman power or powers to be obeyed or
worshipped, or the furtherance and enrichment of spiritual faith involving a code of ethics and a spiritual

philosophy.

005.01C Charitable organization means an organization operated exclusively for the purpose of the

mental, social, or physical benefit of the public or an indefinite number of persons.

005.01D Cemetery organization means an organization whose purpose is to maintain areas formally

set apart for the interment of human dead.

005.02 Ownership means the property must be owned by an educational, religious, charitable, or cemetery
organization or any organization for the exclusive benefit of an educational, religious, charitable, or cemetery
organization. Ownership also means the right to sell, lease, use, give away, or enter and the right to refuse to do any of

these. All rights may or may not be vested in one owner or interest holder.

005.03 Exclusive Use means the property must be used exclusively for religious, educational, charitable, or
cemetery purposes. The property need not be used solely for one of the four categories of exempt use, but may be used
for a combination of exempt uses. For purposes of this regulation, the term exclusive use shall mean the predominant or
primary use of the property as opposed to incidental use. The exemption will not be lost if the property is used in an

incidental manner as long as the predominant or primary use of the property is for one or more of the exempt uses.
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005.03A In cases where it is determined that the property, when considered as a whole, is not used
exclusively for exempt purposes, but the property has a separate and distinct exempt use portion, an exemption
for the value of the portion used for exempt purposes shall be allowed. No exemption for a portion of the
property is allowed where the exempt and non-exempt uses are commingled and the property, when considered
as a whole, is not used exclusively for exempt purposes. Property which is vacant and unused for any purpose

shall not be entitled to an exemption.

005.03B An organization claiming a property tax exemption shall have the burden of establishing that
the property is used exclusively for exempt purposes. The following is a list of factors to be considered in

determining if the organization shall be allowed the tax exemption in whole or in part.

005.03B(1) In the case of a private residence, an officer or employee of the organization
shall be required to reside in the residence as part of his or her employment and for the convenience of
the organization. The property is used for the convenience of the organization and its members to
such a degree that the property is an integral part of the organization. The use of the property as a

residence must be incidental to the use of the property as a part of the organization's mission.

005.03B(2) In the case of property that is separate from the main structure of the
organization, the relative proximity may be considered in establishing that the property is used for

exempt purposes by the organization, but, exclusive exempt use of the property must be proved.

005.03B(3) Using income from the property for exempt purposes under federal and state
income tax laws shall not qualify the property for a property tax exemption, as it is the use of the

property that establishes whether the property is exempt.

005.03B(4) Use of the property includes ongoing construction of a building or improvement
that, when complete will be used exclusively for exempt purposes. The future use of the completed
building or improvement may be ascertained by the actions of the organization owning the property,
including but not limited to resolutions of an organization’s board of directors, or the amendment of
the organization’s articles of incorporation or bylaws, that indicate a clear intent to use the parcel for
an exempt purpose. For ongoing construction to be sufficient to render the property exempt from tax,

such construction must prevent other, nonexempt uses of the property.

005.04 The following are examples illustrative of the above principles and are provided as general guidelines.

In utilizing these examples, all relevant factors of each particular case must be considered.
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005.04A Example--A qualifying organization owns residential property, which is used as the
residence of an officer or employee of the organization. The officer or employee is required to reside in the
residence as a condition of his employment and for the convenience of the organization. In addition to being
the residence of the officer or employee, the residence is used for various activities of the organization, to such
an extent that the residence becomes an integral part of the organization. Considering all these factors together,

an exemption for the residential property would be allowed as the exclusive use is for exempt purposes.

005.04B Example--A qualifying organization owns a two-story building. The first floor is used by the
organization as a full time bar and restaurant where food and alcoholic liquors are sold. The second floor is
used exclusively by the organization for exempt purposes. The first floor has a non-exempt use and the second
floor has an exempt use. The total actual value of this entire property is ninety thousand ($90,000) dollars ,
consisting of ten thousand ($10,000) dollars for the land and eighty thousand ($80,000) dollars for the
improvements. The actual value of the first floor is fifty thousand ($50,000)dollars and the actual value of the
second floor is thirty thousand ($30,000) dollars. The exempt portion of the building is three-eighths of the
total value of the building, and so the value of the exempt portion of the building allocable to the lot is three-
eighths of the value of the lot, or three thousand seven-hundred-fifty ($3,750) dollars. Thus the second floor of
the building and three-eighths of the lot, or thirty-three thousand seven-hundred-fifty ($33,750) dollars, is the
exempt portion of the entire property. In addition, personal property otherwise subject to taxation used on the
non-exempt first floor for non-exempt purposes is taxable, while personal property on the exempt second floor

used for exempt purposes is eligible for an exemption.

005.04C Example--A qualifying organization provides a motor vehicle to an officer or employee for
use in the activities of the organization. The officer or employee also uses the motor vehicle for personal and
family use beyond incidental use. The motor vehicle will be taxable since the motor vehicle is not used
exclusively for exempt purposes. The motor vehicle does not have separable portions, therefore the entire
vehicle is considered to be used exclusively for non-exempt purposes and is fully taxable. Personal use shall be
deemed to include the use of the motor vehicle as transportation to and from the workplace, but such use does

not automatically preclude an exemption.

005.04D Example--A qualifying organization conducts bingo games in the basement of its buildings
two nights per week. Although conducting bingo games is not an exempt use, the use of the property for bingo
is incidental, and the predominant use of the building remains exempt. No apportionment of the property is

required and the entire building is exempt.
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005.04E Example--A qualifying organization owns a building, which is used for its office space, and
leases a portion of the building to a private law firm. The portion leased to the private law firm is not used

exclusively for exempt purposes and is not eligible for an exemption.

005.04F Example--A qualifying organization buys a vacant lot for future use as a building site.
However, the land is held idle for several years. No exemption is allowed for the tax years during which the

vacant land sits idle, since during those years the land is not used for exempt purposes.

005.04G Example--A qualifying organization owns agricultural land on which it plans to build at
some future date. In the interim, the land is rented to a farmer who plants and harvests crops on the land. No
exemption is allowed for the land because it is used for non-exempt purposes. The use of the income by the
organization for exempt purposes will not qualify the land for a property tax exemption. It is the use of the

property that qualifies it for an exemption.

005.04H Example--A qualifying organization begins construction of a building on its previously
nonexempt property that will, when completed, be exclusively used for an exempt purpose. The construction
effectively precludes other uses of the property. An exemption for the property under construction will be

permitted.

005.041 Example--A qualifying corporation owns and operates a residential facility for low-income
elderly persons. Rent, meals, and other charges are designed to cover the actual cost of the services provided.
The property is used for residential purposes, not used exclusively for charitable purposes, thus no exemption is
allowable.

005.04J Example--A qualifying organization owns a health care facility which is made up of a hursing
home and assisted living housing. The organization does not prescreen the applicants for financial ability prior
to admission. The criteria for admission is the need for health care due to age, ill-health or physical disability.
The facility meets the definition of a health care facility and/or assisted living facility under Nebraska law. All
residents are permitted to remain in the facility regardless of their ability to pay for the services provided. In

this case, the property is allowed an exemption because the property is used exclusively for charitable purposes.

005.05 No Financial Gain or Profit--The property must not be used for financial gain or profit to either the
owner or user. There is no financial gain or profit if no part of the income from the property is distributed to the owner’s
or user’s, members, directors, or officers, or to private individuals. Reasonable salaries paid to employees of the owner

or user shall not constitute a distribution of financial gain or profit.
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The following are examples illustrative of the above principles. These examples are provided as general guidelines to be

used in particular cases. In utilizing these examples, all relevant factors of each particular case must be considered.

005.05A Example--A qualifying organization leases office space in its building to other charitable
organizations. All of the building is used exclusively for charitable purposes. The lease payments are used for
charitable activities. The entire building is allowed an exemption, since no financial gain or profit exists and the

actual use of the entire property remained charitable.

005.05B Example--A qualifying corporation owns and operates a residential facility for low-income
persons. Only nominal amounts are charged for rent, or no rent is charged, depending on the residents' ability to
pay. Operational deficits are made up from outside donations and fund raising activities. In this case, the
property is allowed an exemption because (1) no financial gain or profit exists, and (2) the use of the property is

charitable since part or all of the actual cost of the housing is donated to the needy residents.

005.06 Prohibited Alcoholic Liquor Sales--The property must not be used for the sale of alcoholic liquors for
more than twenty (20) hours per week. The sale of liquor is deemed not to be a use for educational, religious, charitable,
or cemetery purposes. Property or portions of property used for selling alcoholic liquors include all areas in which
alcoholic liquors are normally sold, served, or consumed. For purposes of determining whether alcoholic liquor is sold in

excess of twenty (20) hours per week, a reasonable average for the tax year may be used.

005.07 Prohibited Discrimination--The property must not be owned or used by an organization which
discriminates in membership or employment based on race, color, or national origin. Such discrimination is contrary to
public policy and may not be subsidized through a tax exemption. There must be some actual formal or informal policy
of discrimination present, which denies or otherwise abridges membership or employment to disallow an exemption. An
organization is not deemed to be discriminatory even though all of its members or employees are of the same race, color,
or national origin, if it is willing to admit and employ on a nondiscriminatory basis. Similarly, an organization may be
deemed to be discriminatory even though it may have "token™ members or employees, if it has a discriminatory policy

towards prospective new members or employees.

(Neb—Rev-Stat-Section77-702-R-R-S-2003-and-Neb. Rev. Stat. Section 77-202, R.S. Supp., 2006 and Neb.
Rev. Stat. Section 77-702, R.S. Supp., 2007.)
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REG-40-006 APPLICATION, COUNTY REVIEW AND APPEAL PROCEDURES FOR PROPERTY TAX
EXEMPTIONS

006.01 Any organization or society seeking a property tax exemption for real or personal property, other than

motor vehicles, shall file Exemption Application, Form 451, on or before December 31 of the year preceding the year for

which the exemption is sought, with the assessor of the county in which the property is located. If the exemption is
approved by the county board of equalization, it shall continue for a period of four (4) years, beginning with years evenly
divisible by four (4). The first year in each period is known as an application year (e.g., 2000, 2004, 2008 etc.). If
application for exemption is made and approved in an intervening year, the exemption shall continue for the remainder of

the applicable four year period.

An approved exemption for a cemetery organization or any organization for the exclusive benefit of such cemetery
organization shall remain in effect, without reapplication, until there is disqualification through a change in ownership or

use.

006.01A To continue the exemption for a succeeding four (4) year period, an organization or society,
which previously had been granted an exemption, other than motor vehicles, shall file Exemption Application,

Form 451, with the assessor on or before December 31 prior to an application year.

006.01B Any organization or society which fails to file an exemption application for real or personal
property, other than motor vehicles, on or before December 31 of an application year may, on or before June 30,
apply to the assessor. With the application, the organization or society shall also file a request in writing to the
county board of equalization, for a waiver so that the assessor may consider the application. If the county board
of equalization finds that good cause exists for the failure to meet the filing deadline, the request for waiver
shall be granted. The assessor shall then process the application for exemption, and shall assess a penalty
against the property of ten (10) percent of the tax that would have been due or one hundred ($100) dollars,
whichever is less, for each month or part thereof past December 31. Failure to file a completed application and

request for waiver on or before June 30 shall constitute a waiver of the exemption for that year.

006.01B(1) The penalty shall be collected and distributed by the county treasurer in the same
manner as a tax on the property and interest shall be assessed at the rate specified in Neb. Rev. Stat.
Section 45-104.01 from the date the tax would have been delinquent until paid. The penalty shall

become a lien on the property in the same manner as a tax pursuant to Neb. Rev. Stat. Section 77-203.

006.02 An organization or society which has been allowed an exemption for real or personal property, other

than motor vehicles, shall file a Statement of Reaffirmation of Exemption, Form 451A, with the assessor on or before
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December 31 prior to each intervening year. The reaffirmation statement shall certify that the ownership and use of the
exempted property has not changed from the ownership and use of the property at the time of the application for the

application year.

006.03 Any organization or society which fails to file the reaffirmation statement, on or before December 31,
may maintain the exemption by filing the reaffirmation statement no later than the next June 30. The tax exempt status
shall remain even if the county board of equalization had acted to deny the exemption because of the late filing. The
assessor shall assess a penalty against the property of ten (10) percent of the tax that would have been due or one hundred
($100) dollars, whichever is less, for each calendar month or part thereof past the December 31 deadline. Failure to file a

completed reaffirmation statement by June 30 shall constitute a waiver of the exemption.

006.03A The penalty shall be collected and distributed by the county treasurer in the same manner as
a tax on the property and interest shall be assessed at the rate specified in Neb. Rev. Stat. Section 45-104.01
from the date the tax would have been delinquent until paid. The penalty shall become a lien on the property in

the same manner as a tax pursuant to Neb. Rev. Stat. Section 77-203.

006.04 All forms required to be filed for exemption shall be completed in full. A form shall not be considered
filed if it is submitted incomplete in any material aspect, such as the description of use or the type of owner. Any

incomplete form may be rejected by the assessor for failure to constitute a proper and valid filing.

006.05 The assessor shall examine timely filed applications and shall recommend either taxable or exempt
status for the property to the county board of equalization by February 1 of the year for which the exemption is sought.
The assessor in making the recommendation may specify that only a certain portion of the property should be exempt if
all of the property described in the application is not eligible for exemption. The assessor shall follow this procedure for

applications filed on or before June 30, except that the February 1 date shall not apply.

006.06 The assessor shall maintain a list of the applications from organizations seeking tax exemption,
descriptions of the property, and his or her recommendations to the county board of equalization as to whether the

property is taxable or exempt.

006.06A Notice shall be published in a newspaper of general circulation in the county at least ten (10)
days prior to the hearing on the applications by the county board of equalization. The notice shall state that a
list of the applications from organizations seeking tax exemptions, descriptions of the property and the

assessor’s recommendations is available in the office of the assessor.
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006.07 The county board of equalization shall hold a public hearing on all applications for exemption to
determine whether to allow or deny an exemption. The hearing shall be held after the county board of equalization gives
ten (10) days notice to the applicant at the address on the application. No exemption shall be granted or denied by the
county board of equalization until after the required hearing is held. A hearing shall be held even if the applicant waives
the opportunity to appear, since the purpose of the public hearing is also to permit members of the public to submit
information regarding the tax exemption. The county board of equalization shall complete its review of the exemption
applications by June 1, efeach-year; except for hearings on motor vehicle exemptions, exemptions for property which
was newly acquired or converted to an exempt use after December 31, and applications filed on or before June 30, if the

county board has granted the waiver. For applications granted a waiver by the county board, the board shall hear and

certify its decisions by August 15.

006.08 The assessor or county board of equalization may cause any real or personal property exemption to be
reviewed in any year to determine whether the exemption should be continued, even though the ownership or the use of
the property has not changed. This review procedure shall include a hearing and notice of hearing from the county board
of equalization and shall proceed in the same manner as for applications as stated in REG 40-006.07. The exemption
previously allowed may be left unchanged, disallowed, or modified. If the exemption is disallowed or modified, the

taxable property shall be placed on the tax list retroactive to January 1.

006.08A The assessor shall maintain a list of exemptions being reviewed. For each such exemption,
the list shall state the name of the exempt organization or society, descriptions of the property and the

recommendation of the assessor as to whether a change in the exemption is warranted.

006.08A(1) Notice shall be published in a newspaper of general circulation in the county at
least ten days prior to any hearing of the county board of equalization, for the review of exempt status.
The notice shall state that a list consisting only of exemptions being reviewed, descriptions of the
property, and recommendations of the assessor regarding such exemptions being reviewed is available

in the office of the assessor.

006.09 The county clerk within seven (7) days after any decision of the county board of equalization granting,
denying or modifying an application-for exemption from taxation for real or tangible personal property shall mail or

deliver notice of such decision to the applicant and the county assessor.

006.09A Upon the determination of the disallowance or a modification of a previously granted exempt
status, the county board of equalization shall send notice of the assessed value for the taxable real property to

the record owner or his or her agent's last known address. Protests on the assessed valuation shall be filed
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within thirty (30) days after the mailing of the notice. The procedure for filing a protest shall be the same as
outlined in Neb. Rev. Stat. Section 77-1502.

006.09B Upon a determination of the loss of the exempt status on tangible personal property by the
county board of equalization, the owner or his or her agent shall have thirty days after the date of denial to file a

personal property return with the assessor.

006.09B(1) If the personal property return is not filed within the thirty (30) days, the assessor
shall proceed to list and value the tangible personal property and apply a penalty of ten (10) percent of

the tax due on the value added.

006.10 Persons, corporations, or organizations denied exemption from taxation for real or tangible personal
property by a county board of equalization may file an appeal with the Tax Equalization and Review Commission
pursuant to Neb. Rev. Stat. Section 77-5013 within thirty days after the decision of the county board of equalization. The
Property Fax-Administrator Tax Commissioner may in his or her discretion intervene in such appeal.

006.11 Persons, corporations or organizations may petition the Tax Equalization and Review Commission
pursuant to Neb. Rev. Stat. Section 77-5013 on or before December 31 of each year for a determination of the taxable
status or the actual value of their real property because the failure to give notice pursuant to REG-40-006.09 and REG-

40-006.09A prevented timely filing of a protest or appeal.

006.12 Only the assessor may appeal the action of the county board of equalization granting an exemption from
taxation to the Tax Equalization and Review Commission. The PropertyFax-Administrator Tax Commissioner may in

his or her discretion intervene in the appeal.

(Neb. Rev. Stat. Section 45-104.01, R.R.S. 1998, Neb. Rev. Stat. Sections 7#-202.047#-202.05; 77-203, and
F7-792-R.R. S. 2003, and-Neb. Rev. Stat. Sections 77-202:02,77-202.03,77-202.64-77-1502 and 77-5013, R.S. Supp.,
2006 and Neb. Rev. Stat. Sections 77-202.01 through 77-202.05 and 77-702, R.S. Supp., 2007.)

REG-40-007 PROPERTY TRANSFERS OR USE CONVERSIONS DURING TAX YEAR

007.01 When an organization or society seeks an exemption for property, except motor vehicles, acquired after
or converted to exempt use after January 1 but on or before August 1 of any year, the organization or society shall file
Exemption Application, Form 451, with the assessor on or before August 1 and comply with all application procedures

and requirements. To qualify for an exemption, the property shall be used for exempt purposes as of the date of
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application. Failure to file the application on or before August 1 disqualifies the property for an exemption for that tax
year. The county board of equalization shall by August 15 next following the date of application, review the application
for exemption as prescribed in Reg-40-006.07 and Reg-40-006.08.

007.02 All non-exempt property, except motor vehicles, acquired or converted to exempt use after August 1 by
an organization or society, shall not be allowed an exemption for that tax year. If an application is timely filed pursuant

to REG-40-006, the organization may be allowed an exemption for the next tax year.

007.03 When exempt property is sold to a non-exempt entity on or after January 1 and on or before levy date,
the property shall be taxable retroactive to January 1 of the year the property is sold because, as of levy date, there is

taxable property upon which to levy a tax.

007.04 When exempt property is sold between levy date and December 31, it will remain exempt for that year

because no levy had been made upon the property.

007.05 When exempt property is sold to an educational, religious, charitable or cemetery organization or any
organization for the exclusive benefit of an educational, religious, charitable or cemetery organization or agricultural or
horticultural society on or before August 1, the property will be exempt only if the new owner files an application for

exemption on or before August 1 of that year.

007.06 When an educational, religious, charitable or cemetery organization or any organization for the
exclusive benefit of an educational, religious, charitable or cemetery organization or agricultural or horticultural society
purchases between August 1 and levy date property that was exempt from taxes and the property continues to qualify for
exemption, the purchaser shall on or before Becembert November 15 make application to the assessor as provided in
Reg-40-006.01. The county board of equalization shall by December 15 next following the date of application, review

the application for exemption as prescribed in Reg-40-006.07 and Reg-40-006.08.

007.07 When-taxable-property-is-purchased-by-an-exempt a federal governmental entity, that is exempt from

paying property taxes, purchases taxable property on or after January 1 and on or before levy date, the property will be

exempt for that tax year because, as of levy date, there was no taxable property upon which to levy a tax.

007.08 When-an-exempt a federal governmental entity that is exempt from paying property taxes, purchases

taxable property between levy date and on or before December 31, such property will be exempt from taxation for that

year because, as of the lien date (December 31), there is no taxable property upon which to attach a lien.
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007.09 When a state agency or a political subdivision of the state, purchases property on or after January 1 and

on or before levy date, and is using or developing the property for a public purpose, the property will be exempt for that

year because as of levy date, there was no taxable property upon which to levy a tax. If in the years following the

purchase, the property is not being used for a public purpose or being developed for a public purpose it will be subject to

assessment for property tax purposes or an in lieu of tax.

007.10 When the State or a political subdivision purchases property for a public purpose after levy date and on

or before lien date, the property shall be exempt from property tax for the current year, because as of lien date there is no

taxable property upon which to attach the lien.

07.1109 When exempt property is transferred or converted to a non-exempt use on or before levy date, resulting
in the property no longer qualifying for exemption, the county board of equalization shall hold a public hearing in the
manner prescribed in REG-40-006.07. The county board of equalization shall place the property on the tax list

retroactive to January 1 of the year the exemption is lost.

(Neb-Rev-Stat-Section77-702,-R-R.S5-2003;-Neb. Rev. Stat. Sections 77-202 and-7#-202:03; R.S. Supp., 2006
and Neb. Rev. Stat. Sections 77-202.03 and 77-702, R.S. Supp., 2007.)

REG-40-008 PRE-EXISTING TAX LIENS ON TAX-EXEMPT PROPERTY

008.01 When taxes, which are a lien on the property, were validly levied upon the property because the
property was not exempt from taxation, the lien cannot be discharged solely by acquisition of the property by an
organization or society for exempt use or conversion of the property to exempt use. When an organization or society
acquires title to the property for exempt use, but does not provide for discharging any pre-existing tax liens, the property
is acquired subject to the liens and the liens remain attached to the property. The property upon which the lien is

attached is subject to tax foreclosure sale in order to satisfy the pre-existing lien.

008.02 If the state, its governmental subdivisions, or a federal governmental entity acquires property subject to
a pre-existing tax lien, the property is not subject to levy and sale in order to satisfy the tax lien. The lien will remain on
the property until paid or until the expiration of fifteen (15) years. If the property is sold to a person or entity other than
the state, its governmental subdivisions, or a federal governmental entity prior to the expiration of the lien, the property

will be acquired subject to the tax lien and will be subject to sale if the lien is not satisfied.
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(Neb. Rev. Stat. Section 25-1555, R.R.S. 1995 and Neb. Rev. Stat. Sections 7#-#02-77-1737 and 77-1862,
R.R.S. 2003 and Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-40-009 PUBLIC NOTICE OF PROPERTY TAX EXEMPTIONS

009.01 During the month of September of each year, the county board of equalization shall cause to be
published in a newspaper of general circulation in the county a list of all real property exempted by the county board of
equalization from property tax for that tax year. The list shall contain the exemptions of property in the following
categories: (1) Agricultural and horticultural societies; (2) Educational organizations; (3) Religious organizations;
(4) Charitable organizations; (5) Cemetery organizations and any organization for the exclusive benefit of an educational,

religious, charitable, or cemetery organization.

009.02 The list shall be grouped into the above categories and identify the following: the organization owning
the exempt property; the municipality, if any, in which the property is located; the number of parcels of real property
exempted; and, any other information necessary to enable the general public to be aware of the types of real property
granted exemptions. The list shall also indicate whether a total exemption or exemption of a portion of the property has

been granted.

009.03 A copy of the list and Proof of Publication shall be forwarded to the Property Tax Administrator, on or

before November 1 of each year.

(Neb—Rev-Stat-Section77-702-R-R-.S5-2003and Neb. Rev. Stat. Sections 77-202.03; and 77-702, R.S. Supp.,
2007.2006-)

REG-40-010 MOTOR VEHICLE TAX EXEMPTIONS

010.01 Motor vehicles, owned, as defined in the Motor Vehicle Registration Act, and used exclusively by an
agricultural or horticultural society, charitable, educational, religious, or cemetery organization or any organization for
the exclusive benefit of any charitable, educational, religious, or cemetery organization may be exempt from the motor
vehicle tax. To qualify for an exemption, the criteria set forth in REG-40-004 and REG-40-005 must be met. The tax

exemption for a motor vehicle extends through one registration period.
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010.02 A partial exemption of a motor vehicle may not be granted. As a motor vehicle does not have separable
portions; it is either exempt or taxable in its entirety. 1f a motor vehicle is used for other than incidental non-exempt use,

no exemption shall be granted. A non-exempt use shall include personal use of the motor vehicle.

010.03 An organization or society seeking tax-exempt status for a motor vehicle must annually file Exemption
Application, Form 457, with the county treasurer or designated county official of the county where the motor vehicle is
registered. The application shall be filed not more than fifteen (15) days before and not later than thirty (30) days after
the registration date of the motor vehicle. For a newly acquired motor vehicle, an application must be made within thirty
(30) days after the purchase date. Failure to apply for an exemption for a motor vehicle within the time specified shall

constitute a waiver of the exemption for that registration year.

010.04 The county treasurer or designated county official shall review the Exemption Application, Form 457,
and make a recommendation to the county board of equalization within twenty (20) days after receipt of the application.
The county board of equalization review procedures shall proceed as for real and personal property as specified in REG-
40-006. Upon completion of its review, the county board of equalization shall certify its decision to the applicant and the
county treasurer or designated county official within seven (7) days after the decision. If the exemption application
cannot be processed before the motor vehicle tax is due, the organization or society shall pay the tax and immediately file
a claim for refund. The county board of equalization upon approval of the application for exemption shall also approve
the claim for refund. Decisions of a county board of equalization relating to the grant or denial of an exemption under
this regulation may be appealed to the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-
5013.

010.05 Persons, corporations or organizations may petition the Tax Equalization and Review Commission
pursuant to Neb. Rev. Stat. Section 77-5013 on or before December 31 of the year notice should have been sent, for a
determination of the taxable status of their motor vehicle because of a failure to give notice pursuant to REG-40-010.04

prevented timely filing of an appeal.

(Neb—Rev--Stat—Section#7-£02-R-R-S5-2003-Neb. Rev. Stat. Sections 60-320,-60-3;489 and 77-5013, R.S.
Supp., 2006 and Neb. Rev. Stat. Sections 60-3,189 and 77-702, R.S. Supp., 2007.)

REG-40-011 DISABLED OR BLIND HONORABLY DISCHARGED VETERAN

011.01 An honorably discharged veteran or a veteran with a general discharge under honorable conditions, of
the United States Armed Forces, whose disability or blindness is recognized by the Department of Veterans' Affairs of

the United States of America as service connected and:
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011.01A Who has lost the use of or has undergone amputation of two (2) or more extremities, or

011.01B Who has undergone amputation of one (1) or more extremities and has lost the use of one (1)

or more extremities, or

011.01C Whose sight is defective so as to seriously limit his or her ability to engage in ordinary

vocations and activities of life, shall be eligible for exemption from taxation for the following property:

011.01D A mobile home owned and occupied by the blind or disabled veteran; and

011.01E One motor vehicle owned and used for his or her personal transportation.

011.02 Application for the mobile home exemption must be made to the assessor on or before April 1 of every
year. A certificate of the veteran's condition from the Department of Veteran's Affairs must be attached to the
application. The assessor shall approve or disapprove the application and notify the taxpayer of the decision within
twenty (20) days of the filing of the application. The taxpayer may appeal to the county board of equalization within
twenty (20) days after notice of decision is mailed. The taxpayer may appeal any decision of the county board of

equalization under this section to the Tax Equalization and Review Commission.

011.03 Application for the motor vehicle exemption must be made to the county treasurer, or designated county
official pursuant to Neb. Rev. Stat. Section 23-186, not more than fifteen days (15) before and not later than thirty (30)
days after the registration date for the motor vehicle. A renewal application shall be made annually not sooner than the
first day of the last month of the registration period or later than the last day of the registration period. The county
treasurer, or designated official, shall approve or deny the application and notify the applicant of his or her decision
within twenty (20) days after the filing of the application. An applicant may appeal the denial of an application to the
county board of equalization within twenty (20) days after the date the notice was mailed. The taxpayer may appeal any

decision of the county board of equalization under this section to the Tax Equalization and Review Commission.

011.04 If failure to give notice pursuant to REG-40-011.02 and REG-40-011.03 prevented timely filing of a
protest or appeal. The owner may petition the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat.
Section 77-5013, on or before December 31 of the year notice should have been sent, for a determination of the taxable

status of their real property or motor vehicle.
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(Neb—Rev-Stat-Section23-186,-R-S-Supp-+2003; Neb. Rev. Stat. Sections 77-202.23 and 77-202.25, are-#7-
#02-R.R.S. 2003, and-Neb. Rev. Stat. Sections 60-3,185; 60-3;189-and 77-202.24, R.S. Supp., 2006 and Neb. Rev. Stat.

Sections 60-3,189 and 77-702, R.S. Supp., 2007.)
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Title 350 - Nebraska Department of Revenue, Property Assessment Division and-Taxation
Chapter 41 - In Lieu of Tax Regulations

REG-41-001 PURPOSE

001.01 These regulations govern the in lieu of tax payments on real property by certain state agencies, political

subdivisions and public corporations as authorized by the Constitution and the laws of the State of Nebraska.

(Neb. Rev. Stat. Section 18-2137, R.R.S. 1997, Neb. Rev. Stat. Sections 70-651.01, 70-651.03, 70-651.05, 70-
653.01; and 77-211, and-77-702: R.R.S. 2003, Neb. Rev. Stat. Section 37-335, R.R.S. 2004, and-Neb. Rev. Stat. Sections
13-509, 77-1315 and 77-1510, R.S. Supp., 2006 and Neb Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-41-002 DEFINITIONS

002.01 In lieu of tax shall mean a payment received as substitute for a property tax.

002.02 Political subdivision shall include villages, cities of all classes, counties, school districts, public power
districts, any airport authority created by any county, city, or village pursuant to law, or any joint airport authority, and all
other units of local government, including entities created by local public agencies pursuant to the Interlocal Cooperation

Act. The definition of political subdivision is contained in Neb. Rev. Stat. Section 13-509.

002.03 Housing agency shall mean a body corporate and politic for the purpose of making provisions for the

preservation of the public health, safety, morals, and welfare by facilitating sanitary housing conditions.

002.04 Body corporate and politic shall mean a public corporation governed by certain laws for the common

good.

002.05 Public power district shall mean a public corporation organized under or subject to Chapter 70, article 6,
and engaged in the generation, transmission, or distribution of electric power and energy and which has the power to

issue indebtedness.
002.06 Supportive medical services shall mean nursing, surgical, anesthesia, laboratory, diagnostic radiology,

pharmacy, dietary, X-ray, rehabilitation and psychiatric services.
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(Neb. Rev. Stat. Sections 71-1575; and 77-212, ard#7-702; R.R.S. 2003, and-Neb. Rev. Stat. Sections 13-509,
13-903, and 70-601, R.S. Supp., 2006 and Neb Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-41-003 NEBRASKA GAME AND PARKS COMMISSION

003.01 The Game and Parks Commission shall annually make in lieu of tax payments for land acquired for
wildlife management purposes. The payments shall be the same as what the real property taxes would have been if the
land was privately owned. The Commission shall make the payments to the county treasurer of the county where the

land is located. In lieu of tax payments by the Commission shall be exempt from penalty or interest for late payments.

003.02 The county treasurer shall distribute the in lieu of tax payments to the political subdivisions of the tax
district in which the land has situs. The distribution shall be in the same manner as other real property taxes collected

within the tax district.

003.03 The land shall be valued annually by the assessor based upon the use of the land at the time of
acquisition by the Game and Parks Commission. Use at the time of acquisition shall mean, for example the classification
of the land pursuant to the Agricultural Land and Horticultural Land Assessment Regulations, Chapter 14, such as
irrigated land, dryland, grassland and/or wasteland. The assessor shall determine the use at the time of acquisition. The
assessor shall value the land in a manner that equalizes the land with other land under that use as of January 1. Such

valuation shall apply only to land and shall not apply to any improvements.

003.04 On or before June 1 and in a manner similar to other notices, the assessor shall send notice to the Game
and Parks Commission for each parcel of wildlife management land which has been assessed at a value different than in

the previous year.

003.05 The Game and Parks Commission may protest the assessed valuation of the land to the county board of
equalization, in the same manner as other real property is protested pursuant to Neb. Rev. Stat. Section 77-1502. The

county board shall afford the Commission the same due process as is given other property valuation protests.

003.06 The Game and Parks Commission may appeal the action of the county board of equalization to the Tax

Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013.

003.07 The valuation attributed to wildlife management land shall not be included in the certification of

valuation to the political subdivisions for levying purposes pursuant to Neb. Rev. Stat. Section 13-509. The assessor
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shall report all information concerning the in lieu of tax as required by the Property Tax Administrator on the Abstract of

Assessment and the Certificate of Taxes Levied Report.

(Neb. Rev. Stat. Section 37-335, R.R.S. 2004, Neb—Rev-Stat-Seetions#7-702-and-77-1613.01-R-R.S- 2003
and-Neb. Rev. Stat. Sections 13-509, 77-1502; 77-1510, and 77-5013, #7-1514; R.S. Supp., 2006 and Neb. Rev. Stat.
Section 77-702, 77-1514 and 77-1613.01, R.S. Supp., 2007.)

REG-41-004 POWER DISTRICTS AND CORPORATIONS

004.01 Every public power district and irrigation district that was organized to provide electricity and paid in
lieu of tax in 1957 shall continue to pay annually that same amount of property taxes assessed against said property in

1957 so long as it owns said property.

004.02 The county treasurer receiving the 1957 in lieu of tax shall distribute the payment to the political

subdivisions and the state based upon the 1957 distribution.

004.03 Any public power district or irrigation district that sells electricity at retail within an incorporated city or
village shall by April 1 of each year, make an in lieu of tax payment to the county treasurer of the county in which the
city or village is located. The in lieu of tax payment shall be five percent (5%) of the gross retail sales collected from
within the city or village, for the previous calendar year less the amount of the 1957 in lieu of tax that was allocated to

the city or village.

004.04 The county treasurer receiving the five (5%) percent gross in lieu of tax shall distribute the payment to
the city or village from which the retail revenues were collected, the school district located in that city or village and to
the county. The distribution shall be based upon the proportionate share the individual levies in the preceding year bore
to the total of such levies.

004.05 Public power and irrigation districts are subject to the motor vehicle taxes and fees imposed under Neb.
Rev. Stat. Sections 60-3,186 60-3002 and 60-3,190 60-3007.

004.06 Property of public power districts and irrigation districts that is leased to a private party for purposes
other than a public purpose as defined in Regulation Property Owned by the State and Governmental Subdivisions, shall
be subject to taxation as if the property was owned by the lessee. See Property Owned by the State and Governmental

Subdivisions Regulation, Chapter 15.
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004.07 The assessor shall obtain information concerning the in lieu of taxes from the county treasurer and

report such information as required by the Property Tax Administrator on the Certificate of Taxes Levied Report.

(Neb. Rev. Stat. Sections 60-3,186, 60-3,190, 70-651.01, 70-651.03, 70-651.04; and 70-651.05, ##-702and-77-
1613-0%; R.R.S. 2003, 77-702 and 77-1613.01, R.S. Supp., 2007.)

REG-41-005 CITY OR VILLAGE ELECTRIC DISTRIBUTION SYSTEM

005.01 Any city or village that has purchased or acquired an electric distribution system prior to June 10, 1947,

from a public power district or irrigation district for use within the city or village may pay an in lieu of tax.

005.02 Should the city or village desire to pay an in lieu of tax, the payment shall equal the sum of the last in

lieu of tax paid by the public power district or irrigation district from whom the distribution system was purchased.

005.03 The county treasurer to whom an in lieu of tax payment is made by a city or village pursuant to this
regulation, shall distribute said payment to the state, county, city, village or school district in the same amounts as were

last distributed when the system was owned by the public power district or irrigation district.

005.04 The assessor shall obtain information concerning the in lieu of taxes from the county treasurer and

report such information as required by the Property Tax Administrator on the Certificate of Taxes Levied Report.

(Neb. Rev. Stat. Sections 70-653.01; and 70-653.02, 77-762-and-77-1613:0%; R.R.S. 2003 and Neb. Rev. Stat.
Sections 77-702 and 77-1613.01, R.S. Supp., 2007.)

REG-41-006 HOUSING AGENCIES

006.01 Housing agencies may pay an in lieu of tax to cover the costs of services provided by various political
subdivisions. The in lieu of tax payment shall never exceed the cost of the services, improvements or facilities furnished
by the political subdivisions.

006.02 The in lieu of tax payment shall be made to the county treasurer of the county where the agency is
located. The distribution by the county treasurer shall be based upon what each subdivision's levy is to the total of all the

levies of the subdivisions that could have levied against the property.
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006.03 The assessor shall obtain information concerning in lieu of taxes from the county treasurer and report

such information as required by the Property Tax Administrator on the Certificate of Taxes Levied Report.

(Neb. Rev. Stat. Sections 71-1590, ##-702-and##-1613:04-R.R.S. 2003 and Neb. Rev. Stat. Sections 77-702
and 77-1613.01 R. S. Supp., 2007.)

REG-41-007 HOSPITALS

007.01 Any hospital which provides buildings or office space to anyone engaged in private business shall
collect from the tenant sufficient rent to pay an in lieu of tax. Such hospital shall make the in lieu of tax payment to the

county treasurer for distribution to the political subdivisions.

007.02 The county treasurer shall allocate the in lieu of tax payment to each political subdivision that could
have levied upon the property had it not been exempt from property taxes. Each political subdivision shall receive a
portion of the payment based upon its levy compared to the combined levy of all the subdivisions that could have levied
against the property.

007.03 Space provided for supportive medical services to hospital patients shall be exempt from the in lieu of

tax.

007.04 The assessor shall obtain information concerning the in lieu of taxes from the county treasurer and

report such information as required by the Property Tax Administrator on the Certificate of Taxes Levied Report.

(Neb. Rev. Stat. Sections 77-211; and 77-212, #7-702and#7-1613.:01-R.R.S. 2003 and Neb. Rev. Stat. Sections
77-702 and 77-1613.01, R.S. Supp., 2007.)

REG-41-008 STATE AND GOVERNMENTAL SUBDIVISIONS

008.01 Unleased property of the state and governmental subdivisions that is not being used or being developed
for a public purpose may be subject to an in lieu of tax. See Property Owned by the State and Governmental

Subdivisions Regulations, Chapter 15.

008.02 The in lieu of tax payment shall be paid to state agencies and governmental subdivisions providing
public safety, rescue and emergency services, and road or street construction or maintenance services to the property.
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008.02A Any property of the state or a governmental subdivision as described in REG-41-008.01 will

be subject to the in lieu of tax even though all the services to the property are provided by the owner.

008.03 The in lieu of tax shall be based upon a proportionate share of each state agency’s or governmental
subdivision’s cost for providing the services as outlined in REG-41-008.02. A governing body after a hearing and a
majority vote, may adopt a general policy by ordinance or resolution for determining the amount of in lieu of tax. Such

ordinance shall still result in an equitable contribution for the cost of providing the services to the property.

008.04 The state agency or governmental subdivision that owns a property that is subject to an in lieu of tax,
shall negotiate written agreements with the state agencies or governmental subdivisions that are providing public safety,
rescue and emergency services, and road or street construction or maintenance services, as to the amount of in lieu of tax

payable to each. Such in lieu of tax payments shall be considered as revenue for budget purposes.

008.05 If a written agreement is not obtained on a property, with all entities involved, the property will be

subject to assessment by the assessor for property taxes.

008.06 All in lieu of tax agreements shall be filed with the assessor on or before February 15.

(Neb—Rev-Stat-—Section77-702,-R-R-S-2003-and Neb. Rev. Stat. Sections 77-202, and-77-202.-12;
R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-202.12 and 77-702, R.S. Supp., 2007.)

REG-41-009 COMMUNITY DEVELOPMENT AUTHORITY

009.01 Whenever a Community Development Authority purchases or acquires real property pursuant
to Neb. Rev. Stat. Sections 18-2101 to 18-2144, it shall annually, so long as it owns such property, pay in lieu
of taxes. The in lieu of tax shall be equal to the amount of property taxes levied against the property for the

year prior to the purchase or acquisition of the real property by the authority.

009.01A The county board of equalization may in any year subsequent to the purchase or
acquisition of real property by the authority, determine an amount of in lieu of taxes to be paid by the
Community Development Authority, in place of the amount of property taxes levied against the

property for the year prior to acquisition by the authority.
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009.02 The in lieu of taxes shall be paid to the state and the political subdivisions that make up the tax

district in which the property is located.

009.03 The assessor shall obtain information concerning the in lieu of taxes from the county treasurer
and report such information as required by the Property Tax Administrator on the Certificate of Taxes Levied

Report.

(Neb. Rev. Stat. Section 18-2137, R.R.S. 1997 and Neb. Rev. Stat. Section 77-702, R.S. Supp.,
2007R-R-5-2003;)
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Title 350-Nebraska Department of Revenue, Property Assessment Division-and-Faxation
Chapter 42-Employment and Investment Growth Act Exempt Personal Property Regulations

REG 42-001 PURPOSE

001.01 These regulations govern personal property tax exemptions of certain personal property as

authorized by the Constitution and the Nebraska Employment and Investment Growth Act.

(Neb. Const., Art. VIII, section 2, 1998, and-Neb—Rev-Stat-Sections77-702-and-77-4105,-R-R.S-2003 and
Neb. Rev. Stat. Section 77-4103, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702 and 77-4105, R.S. Supp.,
2007.)

REG-42-002 DEFINITIONS

002.01 Nebraska adjusted basis shall mean the adjusted basis of depreciable tangible personal property as
determined under the Internal Revenue Code of 1986, as amended, as the code exists on the assessment date,
increased by the total amount allowed under the code for depreciation or amortization or pursuant to an election to
expense depreciable property under section 179 of the code, as amended. Generally, this is the original cost of the
item of property and includes any cost incurred in purchasing and placing the item in service such as sales or excise

taxes, freight charges, and installation and testing charges.

002.01A The Nebraska adjusted basis for depreciable tangible personal property leased by the

taxpayer shall be the lessor’s Nebraska adjusted basis in the property.

002.02 The exempt value of depreciable tangible personal property shall be the net book value of the

property.

002.03 Net book value shall be the Nebraska adjusted basis of tangible personal property multiplied by the

appropriate Nebraska depreciation factor.

002.04 The Nebraska depreciation factor is the percentage of the Nebraska adjusted basis that is exempt.

The following table provides the depreciation factors, based on year acquired and recovery period:

002.04A In the table, the factor shown for year 1 shall be the percentage used for January 1 of the
year following the year of acquisition of the property. The factor shown for year two shall be the
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percentage used January 1 of the second year following the year of acquisition of the property, etc. When
tangible personal property becomes depreciable in a year other than the year it is acquired, it shall be
subject to taxation on the first assessment date following the date it became depreciable. The net book

depreciation factor for such property shall be based on the year acquired.

NEBRASKA DEPRECIATION FACTORS

Year Recovery Period (in years)
3 5 7 10 15 20
1 75.00 85.00 89.29 92.50 95.00 96.25
2 37.50 59.50 70.16 78.62 85.50 89.03
3 12.50 41.65 55.13 66.83 76.95 82.35
4 0.00 24.99 42.88 56.81 69.25 76.18
5 8.33 30.63 48.07 62.32 70.46
6 0.00 18.38 39.33 56.09 65.18
7 6.13 30.59 50.19 60.29
8 0.00 21.85 44.29 55.77
9 13.11 38.38 51.31
10 4.37 32.48 46.85
11 0.00 26.57 42.38
12 20.67 37.92
13 14.76 33.46
14 8.86 29.00
15 2.95 24.54
16 0.00 20.08
17 15.62
18 11.15
19 6.69
20 2.23
21 0.00

002.05 Recovery period is the period over which the Nebraska adjusted basis of tangible personal property

will be depreciated for property tax purposes. The applicable recovery period shall be determined as follows:

002.05A Three-year property shall include property with a class life of four years or less;
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002.05B Five-year property shall include property with a class life of more than four years and

less than ten years;

002.05C Seven-year property shall include property with a class life of ten years or more but less

than 16 years;

002.05D Ten-year property shall include property with a class life of 16 years or more but less

than 20 years;

002.05E Fifteen-year property shall include property with a class life of 20 years or more but less

than 25 years; and

002.05F Twenty-year property shall include property with a class life of 25 years or more.

002.06 Class life shall be based upon the anticipated useful life of a class of property and shall be
determined by the Property Tax Administrator under the Internal Revenue Code, as the code exists on the
assessment date. When necessary, the Property Tax Administrator will establish the appropriate class life for a class

of property.

002.07 Purchase shall include taking by sale, discount, negotiation, or any other transaction for value
creating an interest in property except liens. Purchase shall not include transfers for stock or other ownership
interests upon creation, dissolution, or any other income tax-free reorganization of any corporation, partnership,

trust, or other entity.

002.08 Date acquired shall be the date the owner acquired the property, except that for property transferred
as a gift or devise or as part of a transaction which is not a purchase, the date acquired shall be the acquisition date

of the previous owner.

002.09 Greater portion of the calendar year shall mean 50 percent or more of the tax year for which the

property is assessed.

002.10 Omitted property shall mean all depreciable tangible personal property which has not been reported
to the Preperty-TFax-Administrator Tax Commissioner on the Claim for Personal Property Exemption, Form 775P.
Omitted property shall also mean depreciable tangible personal property which was not reported to the county

assessor on the personal property return.
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002.11 Failure to file shall mean that a taxpayer has failed to timely file a Claim for Personal Property

Exemption, Form 775P.
002.12 Qualified personal property shall mean:
002.12A Depreciable turbine powered aircraft purchased or leased after the application date,

except when any such aircraft is was used for fundraising or the transportation of an elected official during

the year prior to the tax year for which an exemption is sought.

002.12B  Depreciable mainframe—business—computers computer systems used for business

information processing which require environmental controls of temperature and power and which are

capable of simultaneously supporting more than one transaction and more than one user, such as the
computers in a data center or consolidated processing activity center, plus depreciable peripheral

components which require environmental controls of temperature and power connected to such computers.

002.12B(1)(a) Depreciable computer systems mainframe-business—computers

shall mean the hardware and software of a farge-computer system made up of equipment

that is interconnected, with the following characteristics:

002.12B(1)(a)(1) It is capable of executing many programs

concurrently;

002.12B(1)(a)(2) It is capable of supporting multiple users;-depending

002.12B(1)(a)(3) It off loads the input/output processing to peripheral

channels;

002.12B(1)(a)(4) It has multiple ports into memory devices;

002.12B(1)(a)(5) It has subsystems of the system’s peripherals that can
handle the transaction overhead to free up the central processing unit to do data
processing, such as computing balances in customer records, or adding and
subtracting amounts from inventory;
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002.12B(1)(a)(6) It has additional peripherals designed to detect and

correct errors through continuous monitoring for failure; and

002.12B(1)(a)(7) It is highly scalable for expansion by adding

processors to systems or by adding systems in clusters.

002.12C Depreciable computer peripheral components shall be limited to additional memory
units, tape drives, disk drives, power supplies, cooling units, and communication controllers. These
peripherals shall directly communicate with the central processing unit of the qualifying mairframe

business computer system and require environmental controls of temperature, and power.

002.12D Depreciable tangible personal property located in a single project and is involved

directly in the manufacture or processing of agricultural products.

002.13 Agricultural products shall mean those products that are grown or raised in an agricultural
operation and the products that are further manufactured or processed from such products that are not yet ready for

use by the final consumer.

002.14 Environmental controls of temperature and power shall mean that the computer and peripheral
components are located in a temperature controlled environment which is capable of being sustained within the
manufacturer’s specifications, independent from the ambient conditions of the surrounding work area. The power

controls must be designed to maintain controlled levels of voltage within the limits prescribed by the manufacturer.
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002.15 Application date shall mean the date the application was filed with the Tax Commissioner for the

purpose of utilizing the tax incentives under the Employment and Investment Growth Act.

002.16 Agreement date shall mean the date of the agreement between the taxpayer and the Tax
Commissioner wherein the taxpayer is authorized to use the incentives contained in the Employment and Investment
Growth Act.

002.17 Form 775P shall mean a form prescribed by the Property-TFax-Administrator Tax Commissioner,
which is used to claim an exemption from property taxes for qualified personal property defined in REG-42-002.12.

(Neb. Rev. Stat. Sections 77-104, 77-105; 77-118 through 77-120, 77-702-and-77-4105-R.R.S. 2003 and
Neb. Rev. Stat. Sections 77-105, 77-702 and 77-4105, R.S. Supp., 2007.)

REG-42-003 PROCEDURES

003.01 Taxpayer Filing Responsibilities.

003.01A Any taxpayer who has signed an agreement with the Tax Commissioner under the
Nebraska Employment and Investment Growth Act, upon qualifying for the exemption from certain

personal property taxes, shall file a Claim for Nebraska Personal Property Exemption, Form 775P, and any

applicable schedules with the Property Fax-Administrater Tax Commissioner

003.01A(1) The taxpayer shall file the Form 775P and Nebraska Schedule | in order to
receive the exemption from personal property tax on turbine powered aircraft. The Form 775P
and supporting schedule may be filed after the agreement date and before meeting the required
levels of investment and employment pursuant to the agreement. All depreciable turbine powered
aircraft used in connection with the project and purchased after the application date may be

claimed for exemption in the year following the date of acquisition.

003.01A(2) The taxpayer shall file the Form 775P and the applicable Nebraska

Schedules 11 or 11l in order to receive the exemption from personal property tax on depreciable

mainframe—business—computers; computer systems, certain depreciable peripheral components

connected to such computer systems eemputers; and depreciable personal property involved

directly with the manufacturing or processing of agricultural products. The Form 775P and
supporting schedules may be filed after approval by the Tax Commissioner and meeting the
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required levels of investment and employment pursuant to the agreement. Such depreciable
tangible personal property purchased after the application date may be claimed for exemption in
the year following of the year in which the required levels of investment and employment were

met.

003.01A(3) The qualified property defined in REG-42-002.12 shall be eligible for

exemption through the sixteenth December 31 after the filing of the application.

003.01B In order to receive the property tax exemption allowed pursuant to REG-42-003.01A(1)
and 42-003.01A(2), the taxpayer shall annually file a claim for exemption on prescribed forms, with the
Property Fax-Administrator Tax Commissioner on or before May 1. Copies of the forms shall also be filed
on or before May 1 with the county assessor of each county in which a project is located. Failure to timely
file such forms with the PrepertyTFax-Administrator Tax Commissioner, shall constitute a waiver of the
exemption for that year.

003.01B(1) A separate claim for exemption must be filed for each project and in each

county in which the property is claimed to be exempt.

003.01B(2) Each item of personal property for which an exemption is sought shall be
listed on the appropriate forms.

003.01B(3) Each item of personal property acquired for a particular project shall be
listed on the Form 775P and supporting schedules for that project.

003.01B(4) All supporting schedules shall be completed using the information and table
provided in REG-42-002.

003.01C No extension in time shall be granted for filing the Form 775P and supporting schedules.
The Form 775P and supporting schedules shall be considered filed on time if correctly completed, signed,
and postmarked by the U.S. Post Office on or before May 1. If May 1 falls on a Saturday, Sunday, or legal
holiday, the next business day shall be the final filing date.

003.01D No amendments to the Form 775P and supporting schedules shall be allowed for omitted
property not reported by May 1. All amendments to the Form 775P and supporting schedules shall be filed
on or before May 1.
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003.01E There shall be no changes made in the prescribed forms issued by the Property—TFax
Administrator Tax Commissioner without first obtaining written permission for such changes from the

Property—TFax—Administrator Tax Commissioner. Changes include, but are not limited to, copy
arrangements, spacing, color of ink and order or sort of date. The foregoing does not apply to typeface

unless the alteration of the typeface alters the spacing.

003.01F The taxpayer shall on or before May 1, file a personal property return with the assessor
for all taxable tangible personal property in a project See, Personal Property Regulations, Chapter 20. The
taxpayer shall on or before May 1, also file the Form 775P and supporting schedules with the county
assessor showing the items of tangible personal property for which an exemption is being claimed. The
tangible personal property claimed for exemption shall not be listed or commingled with the taxable

tangible personal property on the personal property return.

003.02 Property-TFax-Administrator’s Tax Commissioners Powers and Duties.

003.02A The contents of any application for benefits filed with the Department of Revenue and
all supporting information shall be confidential, except for the name of the taxpayer, the location of the
project, the amounts of increased employment and investment, and the information required to be reported
by Neb. Rev. Stat. Sections 77-4110 and 77-4113.

003.02B The Rroperty-TFax-Administrator Tax Commissioner shall determine the qualification of

each item claimed for exemption on the Form 775P and supporting schedules. For purposes of determining
the eligibility of items of depreciable tangible personal property for exemption, the Tax Commissioner
Property-Tax-Administrator is limited to the question of whether the personal property claimed on the Form
775P and supporting schedules falls within the classes of qualified property pursuant to REG-42-002.12.

003.02B(1) The determination of whether a taxpayer is eligible to receive the exemption
for personal property based upon meeting the required levels of investment and employment is the

responsibility of the Tax Commissioner.
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003.02C The Preperty—TFax-Administrator Tax Commissioner shall, on or before August 10,
certify to the taxpayer and to the affected assessor his or her determination as to the approval or denial of

the exemption for the various items of personal property submitted by the taxpayer. The notice of

determination shall be sent to the taxpayer and assessor by certified mail with a return receipt.

003.02D In determining the qualification of property for exemption, the Tax Commissioner
Property-TFax-Administrator or his or her duly authorized representative may administer oaths, compel the
attendance of witnesses, and require the production of records as may be necessary for the performance of

his or her responsibilities.

003.02E In order to determine the qualification of property for exemption, the Preperty—Tax

Administrater Tax Commissioner or his or her duly authorized representative may make an investigation,

examination, and inspection of the property at the location of the project as set out in the taxpayer’s claim.

003.03 Assessor’s Responsibilities

003.03A Upon receiving the notice of determination from the_Tax Commissioner Property—TFax
Administrator the assessor shall immediately adjust the taxable value on the personal property tax return

filed pursuant to REG-42-003.01F, to reflect each item of tangible personal property disapproved for

exemption.

003.03A(1) If it is discovered that personal property which was reported on the Form
775P and supporting schedules was denied an exemption by the Tax Commissioner Preperty—TFax

Administrater, such property shall be treated as reported personal property and not subject to the
applicable penalties pursuant to REG 20-003.05.

003.03B If after May 1, it is discovered that personal property was not reported on either the
personal property return of the taxpayer or the Form 775P and supporting schedules, such property shall be
treated as unreported taxable tangible personal property and subject to the applicable penalties pursuant to
REG-20-003.05.
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003.04 Appeals

003.04A The taxpayer, assessor, or any affected person may appeal the action taken by the

PropertyTax-Administrator Tax Commissioner in the approval or denial of the exemption of personal
property pursuant to REG-42-003.02B.

003.04A(1) All appeals shall be filed with the Tax Commissioner Property—Fax
Administrater within 30 days after the date of the notice of determination and pursuant to the

Practice and Procedure Regulation, Chapter 90.

003.04A(2) Upon ten days notice to the taxpayer, assessor, or affected person, the
Property—TFax—Administrator Tax Commissioner shall set a date for hearing the appeal. The
Property-Tax-Administrator Tax Commissioner shall make his or her determination on the appeal
within 30 days after the hearing date. The PropertyFax-Administrator Tax Commissioner shall

within seven days after the date of his or her determination of the appeal, send written notice of

such determination to the taxpayer, assessor, or affected person.

003.04A(3) Appeal of the PRroperty—TFax—Administrator’s Tax Commissioner’s

determination may be taken within 30 days after the mailing date of the notice, to the Tax

Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013.

(Neb. Rev. Stat. Sections 77-702,77-706-through-77-708,-77-707 and 77-4104, and-77-4105-R.R.S. 2003,
and-Neb. Rev. Stat. Section 772-500% 77-5013, and-84-712.05; R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-
702, 77-706, 77-708 77-4105, 77-4110, 77-4113 77-5007 and 84-712.05 R.S. Supp., 2007.)
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Title 350-Nebraska Department of Revenue Property-Assessment-and-Taxation
Chapter 43-Nebraska Advantage Act Exempt Personal Property Regulations

REG 43-001 PURPOSE

001.01 These regulations govern personal property tax exemptions of certain depreciable tangible personal

property as authorized by the Constitution and the Nebraska Advantage Act.

(Neb. Const., Art. VIII, section 2, 1998, and Neb. Rev. Stat. Sections 77-702; R-R:S5-—2003 and Neb—Rew
Stat-Seetion 77-5725, R.S. Supp., 2007.-2006)

REG-43-002 DEFINITIONS

002.01 Nebraska adjusted basis shall mean the adjusted basis of depreciable tangible personal property as
determined under the Internal Revenue Code of 1986, as amended, as the code exists on the assessment date,
increased by the total amount allowed under the code for depreciation or amortization or pursuant to an election to
expense depreciable property under Section 179 of the Code, as amended. Generally, this is the original cost of the
item of property and includes any cost incurred in purchasing and placing the item in service such as sales or excise

taxes, freight charges, and installation and testing charges.

002.01A The Nebraska adjusted basis for depreciable tangible personal property leased by the
taxpayer shall be the lessor’s Nebraska Adjusted Basis in the property.

002.02 The exempt value of depreciable tangible personal property shall be the net book value of the

property.

002.03 Net book value shall be the Nebraska adjusted basis of tangible personal property multiplied by the

appropriate Nebraska depreciation factor.

002.04 The Nebraska depreciation factor is the percentage of the Nebraska adjusted basis that is exempt.

The following table provides the depreciation factors, based on year acquired and recovery period:

002.04A In the table, the factor shown for year 1 shall be the percentage used for January 1 of the
year following the year of acquisition of the property. The factor shown for year two shall be the

percentage used January 1 of the second year following the year of acquisition of the property, etc. When
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tangible personal property becomes depreciable in a year other than the year it is acquired, it shall be
subject to taxation on the first assessment date following the date it became depreciable. The net book

depreciation factor for such property shall be based on the year acquired.

NEBRASKA DEPRECIATION FACTORS

Year Recovery Period (in years)
3 5 7 10 15 20
1 75.00 85.00 89.29 92.50 95.00 96.25
2 37.50 59.50 70.16 78.62 85.50 89.03
3 12.50 41.65 55.13 66.83 76.95 82.35
4 0.00 24.99 42.88 56.81 69.25 76.18
5 8.33 30.63 48.07 62.32 70.46
6 0.00 18.38 39.33 56.09 65.18
7 6.13 30.59 50.19 60.29
8 0.00 21.85 44.29 55.77
9 13.11 38.38 51.31
10 4.37 32.48 46.85
11 0.00 26.57 42.38
12 20.67 37.92
13 14.76 33.46
14 8.86 29.00
15 2.95 24.54
16 0.00 20.08
17 15.62
18 11.15
19 6.69
20 2.23
21 0.00

002.05 Recovery period is the period over which the Nebraska adjusted basis of tangible personal property

will be depreciated for property tax purposes. The applicable recovery period shall be determined as follows:

002.05A Three-year property shall include property with a class life of four years or less;
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002.05B Five-year property shall include property with a class life of more than four years and

less than ten years;

002.05C Seven-year property shall include property with a class life of ten years or more but less

than 16 years;

002.05D Ten-year property shall include property with a class life of 16 years or more but less

than 20 years;

002.05E Fifteen-year property shall include property with a class life of 20 years or more but less
than 25 years; and

002.05F Twenty-year property shall include property with a class life of 25 years or more.

002.06 Class life shall be based upon the anticipated useful life of a class of property and shall be
determined by the Property Tax Administrator under the Internal Revenue Code, as the code exists on the
assessment date. When necessary, the Property Tax Administrator will establish the appropriate class life for a class

of property.

002.07 Purchase shall include taking by sale, discount, negotiation, or any other transaction for value
creating an interest in property except liens. Purchase shall not include transfers for stock or other ownership
interests upon creation, dissolution, or any other income tax-free reorganization of any corporation, partnership,

trust, or other entity.

002.08 Date acquired shall be the date the owner acquired the property, except that for property transferred
as a gift or devise or as part of a transaction which is not a purchase, the date acquired shall be the acquisition date

of the previous owner.

002.09 Greater portion of the calendar year shall mean 50 percent or more of the tax year for which the

property is assessed.

002.10 Omitted property shall mean all depreciable tangible personal property which has not been reported
to the PrepertyFax-Administrator Tax Commissioner on the Claim for Personal Property Exemption, Form 5725X.

Omitted property shall also mean depreciable tangible personal property which was not reported to the county

assessor on the personal property return.
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002.11 Failure to file shall mean that a taxpayer has failed to timely file a Claim for Personal Property
Exemption, Form 5725X.

002.12 Qualified personal property shall mean:

002.12A Depreciable turbine powered aircraft purchased or leased after the application date,

except when any such aircraft-is-was used for fundraising or the transportation of an elected official during

the year prior to the tax year for which an exemption is sought.

002.12B  Depreciable mainframe—business—computers computer systems used for business

information processing which require environmental controls of temperature and power and which are

capable of simultaneously supporting more than one transaction and more than one user, such as the

computers in a data center or consolidated processing activity center, plus certain depreciable peripheral

components which require environmental controls of temperature and power connected to such computers.

002.12B(1)(a) Depreciable computer systems mainframe-business—computers

shall mean the hardware and software of a farge-computer system made up of equipment

that is interconnected, with the following characteristics:

002.12B(1)(a)(1) It is capable of executing many programs

concurrently;

002.12B(1)(a)(2) It is capable of supporting more than one user

002.12B(1)(a)(3) It off loads the input/output processing to peripheral

channels;

002.12B(1)(a)(4) It has multiple ports into memory devices;

002.12B(1)(a)(5) It has subsystems of the system’s peripherals that can
handle the transaction overhead to free up the central processing unit to do data
processing, such as computing balances in customer records, or adding and

subtracting amounts from inventory;
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002.12B(1)(a)(6) It has additional peripherals designed to detect and

correct errors through continuous monitoring for failure; and

002.12B(1)(a)(7) It is highly scalable for expansion by adding

processors to systems or by adding systems in clusters.

002.12C Depreciable computer peripheral components shall be limited to additional memory
units, tape drives, disk drives, power supplies, cooling units, and communication controllers. These
peripherals shall directly communicate with the central processing unit of the qualifying mainframe

business computer system and require environmental controls of temperature, and power.

002.12D Depreciable tangible personal property located in a single project and is involved

directly in the manufacture or processing of agricultural products.

002.12E Depreciable tangible personal property used in a distribution facility that is used to store
or move products, such as conveyors, forklifts, shelving, storage racks.

002.13 Agricultural products shall mean those products that are grown or raised in an agricultural
operation and the products that are further manufactured or processed from such products that are not yet ready for

use by the final consumer.

002.14 Environmental controls of temperature and power shall mean that the computer and peripheral
components are located in a temperature controlled environment which is capable of being sustained within the
manufacturer’s specifications, independent from the ambient conditions of the surrounding work area. The power

controls must be designed to maintain controlled levels of voltage within the limits prescribed by the manufacturer.
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002.15 Application date shall mean the date the application was filed with the Tax Commissioner for the

purpose of utilizing the tax incentives under the Nebraska Advantage Act.

002.16 Agreement date shall mean the date of the agreement between the taxpayer and the Tax

Commissioner wherein the taxpayer is authorized to use the incentives contained in the Nebraska Advantage Act.

002.17 Form 5725X shall mean a form prescribed by the Property Fax-Administrator Tax Commissioner,
which is used to claim an exemption from property taxes for qualified depreciable tangible personal property
defined in REG-43-002.12.

(Neb. Rev. Stat. Sections 77-104, 77-105; 77-118 through 77-120, and-77-702; R.R.S. 2003, and-Neb. Rev.
Stat. Sections 77-202, 77-1229-and-77-5725; R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-105, 77-702, 77-
1229 and 77-5725, R.S. Supp., 2007.)

REG-43-003 PROCEDURES

003.01 Taxpayer Filing Responsibilities.

003.01A Any taxpayer who has signed an agreement with the Tax Commissioner under the
Nebraska Advantage Act, upon qualifying for the exemption from certain personal property taxes, shall file

a Claim for Nebraska Personal Property Exemption, Form 5725X, and any applicable schedules with the

Property-Tax-Administrator Tax Commissioner.

003.01A(1) The taxpayer shall file the Form 5725X and Nebraska Schedule I in order to
receive the exemption from personal property tax on turbine powered aircraft. The Form 5725X
and supporting schedule may be filed after the agreement date and before meeting the required
levels of investment and employment pursuant to the agreement. All turbine powered aircraft
used in connection with the project and purchased after the application date may be claimed for

exemption in the year following the date of acquisition.

003.01A(2) The taxpayer shall file the Form 5725X and the applicable Nebraska

Schedules 11, 111 or 1V in order to receive the exemption from personal property tax on depreciable

mainframe—business—computers; computer systems, certain depreciable peripheral components
connected to such computer systems eomputers; depreciable personal property involved directly
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with the manufacturing or processing of agricultural products and depreciable personal property in
a distribution facility. The Form 5725X and supporting schedules may be filed after meeting the
required levels of investment and employment pursuant to the agreement. Such depreciable
tangible personal property purchased after the application date may be claimed for exemption in
the year following of the year in which the required levels of investment and employment were
met.

003.01A(2)(a) Depreciable turbine powered aircraft shall be eligible for
exemption for ten years beginning with the next January 1 following the date of
acquisition.

003.01A(2)(b) Depreciable mainframe-business-computers; computer systems,

certain depreciable peripheral components connected to such computer systems,

computers; depreciable personal property involved directly with the manufacturing or
processing of agricultural products and depreciable personal property used to store or
move products in a distribution facility shall be eligible for exemption for ten years
beginning with the next January 1 following the year the required levels of investment

and employment were met.

003.01B In order to receive the property tax exemption allowed pursuant to REG-43-
003.01A(2)(a) and 43-003.01A(2)(b), the taxpayer shall annually file a claim for exemption on prescribed
forms, with the PropertyTax-Administrator Property Tax Administrator on or before May 1. Copies of the
forms shall also be filed on or before May 1 with the county assessor of each county in which a project is
located. Failure to timely file such forms with the Preperty-Fax-Administrator Tax Commissioner, shall

constitute a waiver of the exemption for that year.

003.01B(1) A separate claim for exemption must be filed for each project and in each

county in which the property is claimed to be exempt.

003.01B(2) Each item of personal property for which an exemption is sought shall be
listed on the appropriate forms.

003.01B(3) Each item of personal property acquired for a particular project shall be
listed on the Form 5725X and supporting schedules for that project.
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003.01B(4) All supporting schedules shall be completed using the information and table
provided in REG-43-002.

003.01C No extension in time shall be granted for filing the Form 5725X and supporting
schedules. The Form 5725X and supporting schedules shall be considered filed on time if correctly
completed, signed, and postmarked by the U.S. Post Office on or before May 1. If May 1 falls on a
Saturday, Sunday, or legal holiday, the next business day shall be the final filing date.

003.01D No amendments to the Form 5725X and supporting schedules shall be allowed for
omitted property not reported by May 1. All amendments to the Form 5725X and supporting schedules
shall be filed on or before May 1.

003.01E There shall be no changes made in the prescribed forms issued by the PropertyTax

Administrator Tax Commissioner without first obtaining written permission for such changes from the

Property—TFax—Administrator Tax Commissioner.  Changes include, but are not limited to, copy
arrangements, spacing, color of ink and order or sort of date. The foregoing does not apply to typeface

unless the alteration of the typeface alters the spacing.

003.01F The taxpayer shall on or before May 1, file a personal property return with the assessor
for all taxable tangible personal property in a project. See, Personal Property Regulations, Chapter 20. The
taxpayer shall on or before May 1, also file the Form 5725X and supporting schedules with the county
assessor showing the items of tangible personal property for which an exemption is being claimed. The
tangible personal property claimed for exemption shall not be listed or commingled with the taxable

tangible personal property on the personal property return.

003.02 Preperty-Fax-Administrator’s Tax Commissioner’s Powers and Duties.

003.02A The contents of any application for benefits filed with the Department of Revenue and
all supporting information shall be confidential, except for the name of the taxpayer, the location of the
project, the amounts of increased employment and investment, and the information required to be reported
by Neb. Rev. Stat. Sections 77-5731 and 77-5734.
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003.02B The Preperty-Tax-Administrator Tax Commissioner shall determine the qualification of

each item claimed for exemption on the Form 5725X and supporting schedules. For purposes of
determining the eligibility of items of depreciable tangible personal property for exemption, the Property
Fax-Administrator Tax Commissioner is limited to the question of whether the personal property claimed

on the Form 5725X and supporting schedules falls within the classes of qualified property pursuant to
REG-43-002.12.

003.02B(1) The determination of whether a taxpayer is eligible to obtain exemption for
personal property based upon meeting the required levels of investment and employment is the

responsibility of the Tax Commissioner.

003.02C The Preperty—TFax-Administrator Tax Commissioner shall, on or before August 10,
certify to the taxpayer and to the affected assessor his or her determination as to the approval or denial of

the exemption for the various items of personal property submitted by the taxpayer on the Form 5725X and
supporting schedules. The notice of determination shall be sent to the taxpayer and assessor by certified

mail with a return receipt.

003.02D In determining the qualification of property for exemption, the Property—Tax

Administrator Tax Commissioner or his or her duly authorized representative may administer oaths,

compel the attendance of witnesses, and require the production of records as may be necessary for the

performance of his or her responsibilities.

003.02E In order to determine the qualification of property for exemption, the Preperty—TFax
Administrater Tax Commissioner or his or her duly authorized representative may make an investigation,

examination, and inspection of the property at the location of the project as set out in the taxpayer’s claim.

003.03 Assessor’s Responsibilities
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003.03A Upon receiving the notice of determination from the Tax Commissioner Preperty—TFax

Administrator the assessor shall immediately adjust the taxable value on the personal property tax return

filed pursuant to REG-43-003.01F, to reflect each item of tangible personal property disapproved for

exemption.

003.03A(1) If it is discovered that personal property which was reported on the Form
5725X and supporting schedules was denied an exemption by the Tax Commissioner Property-Fax

Administrater, such property shall be treated as reported personal property and not subject to the
applicable penalties pursuant to REG 20-003.05

003.03B If after May 1, it is discovered that personal property was not reported on either the
personal property return of the taxpayer or the Form 5725X and supporting schedules, such property shall
then be treated as unreported taxable tangible personal property and subject to the applicable penalties
pursuant to REG-20-003.05.

003.04 Appeals

003.04A The taxpayer, assessor, or any affected person may appeal the action taken by the

PropertyFax-Administrater Tax Commissioner in the approval or denial of the exemption of personal
property pursuant to REG-43-003.02B.

003.04A(1) All appeals shall be filed with the Tax Commissioner Property—Fax
Administrater within 30 days after the date of the notice of determination and pursuant to the

Practice and Procedure Regulation, Chapter 90.

003.04A(2) Upon ten days notice to the taxpayer, assessor, or affected person, the
Property—TFax—Administrator Tax Commissioner shall set a date for hearing the appeal. The
Property-Tax-Administrator Tax Commissioner shall make his or her determination on the appeal
within 30 days after the hearing date. The Property-TFax-Administrator Tax Commissioner shall

within seven days after the date of his or her determination of the appeal, send written notice of

such determination to the taxpayer, assessor, or affected person.

003.04A(3) Appeal of the PRroperty—TFax—Administrator’s Tax Commissioner’s

determination may be taken within 30 days after the mailing date of the notice, to the Tax

Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013.
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(Neb. Rev. Stat. Sections #-#02—+7-706—through—7+-708,—77-707, R.R.S. 2003 and Neb. Rev. Stat.
Sections#7-500%; 77-5013, 77-5725-and-84-712.05; R.S. Supp., 2006 and Neb. Rev. Stat. Sections ,77-702, 77-706,

77-708, 77-5007, 77-5725 and 84, 712.05, R.S. Supp., 2007.)
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Title 322 350 — Nebraska Department-of Revenue, Property Assessment Division

Chapter 52 — Homestead Exemption Regulations

REG-45-001 NATURE OF THE HOMESTEAD EXEMPTION

001.01 The homestead exemption provides qualified homeowners with a measure of property tax relief.
Revenue lost from this exemption is reimbursed to local taxing subdivisions by the state with funds appropriated by

the Legislature from the General Fund.

(Sections 77-3507 and 77-3523, R.R.S. 2003 and sections 77-3508, 77-3509 and 77-3527, R.S. Supp., 2006.)

REG-45-002 DEFINITIONS

002.01 Average assessed value of single-family residential property means the average assessed value for

all single-family residential properties in the county for the year for which the exemption is [requested.

002.02 Change in status means a change in: the name of the owner-occupant of the homestead; place of
disability

residence; marital status; veteran status; rating by the United States Department of Veterans Affairs;

status; or any other change that would affect the qualification for or type of exemption granted, except the income _ -

status determined by the State Tax Commissioner.

002.03 Closely related means the relationship of a brother, sister, child, or parent to another owner-

occupant of alhomestead.

002.04 Exempt amount is the amount of the property value that may be exempt from the property tax. The

exempt amount depends upon the basis of the exemption and the county of residence. The exempt amount shall be

the lesser of the taxable value of the homestead or the following amount: ,

002.04A For a qualified claimant, the larger of one hundred percent of the average assessed value

of a single-family residential property in the claimant’s county, or forty thousand dollars. ,

002.04B For a qualified disabled claimant, qualified veteran claimant, or qualified veteran’s

surviving spouse claimant, the larger of one hundred twenty percent of the average assessed value of a

single-family residential property in the claimant’s county, or fifty thousand dollars, ,
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new definition pursuant to 1994
Legislative Bill 902 § 32, creating Neb.
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$50,000






002:01 002.05 Homestead shall mean the following residences, if actually occupied by a natural person
who is the owner of record from January 1 through August 15 of each year, or is occupied by the surviving spouse
and minor children, if any, during the year of the owners death:

002.05A 902:01A A residence, and the contiguous land surrounding it, not exceeding one acre. A

residence may include a detached garage and one out-building, e.g., a tool shed;

002.05B 002018 A residence located on leased land;

002.05C 062:01C A residential unit in a dwelling complex, not including common areas, if the

record title owner of the complex is a not-for-profit corporation, and if the purchaser, for fair market value,
has a life tenancy in a taxable unit of the dwelling complex, and is entitled to exclusive right of occupancy

of that unit for life; or,

002.05D 062:01B A mobile home, which includes every transportable or relocatable device

whether or not it is permanently attached to real estate, but shall not include any cabin trailer mebile
residenee-registered for highway use.

002:03 002.06 Household income shall mean the total federal adjusted gross income, as defined in the
Internal Revenue Code of the United States, plus (1) any Nebraska adjustments increasing the total federal adjusted

gross income, (2) any interest and dividends received by the owner regarding obligations of the State of Nebraska or

any political subdivision, authority, commission, or instrumentality thereof to the extent excluded in the computation

of gross income for federal income tax purposes, and (3) any retirement benefits paid by the Social Security
Administration or the Railroad Retirement Board ef-the-claimant-spouse;-and-any-additional-ewners-who-occupy-the

homestead; for the taxable year immediately prior to the year for which the claim for exemption is made.
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include the income of that spouse and/oradditional-ownerfoccupants.

002.06B Household income includes the income of any additional owner-occupants who occupied

the homestead during any part of the taxable year immediately prior to the year the exemption is claimed.

The holder of a remainder interest under a life estate is not an owner.

002.06C Household income may be reduced by medical expenses actually paid by the claimant,

spouse, or additional owners that are in excess of four percent of the household income prior to the

deduction for medical expenses. In general, medical expenses means expenses that would be eligible as

medical expenses for itemized deductions for federal income tax purposes. Medical expenses include the

costs of health insurance premiums, goods and services purchased from a person licensed under Chapter

71, article 1 or 47, or a health care facility or health care service licensed under the Health Care Facility

Licensure Act for purposes of restoring or maintaining health, insulin, and prescription medicines. Medical

expenses shall not include nonprescription medicines, whether or not prescribed.

002.06C(1) Prescription medicines means any drug or medicine requiring a prescription
under 21 U.S.C.A. 353 (b)(1)(1972).

002.07 Marital status shall be the claimant’s status in the year immediately prior to the year the exemption

is claimed:

002.07A Single means a person who would file a federal income tax return as single or head-of-

household if required to file a return.

002.07B Married means a person who would file a federal income tax return as married filing

jointly or married filing separately if required to file a return.

002.08 Maximum value is the highest value of the homestead at which the full exempt amount is possible

before the consideration of the income of the claimant.

002.08A For a qualified claimant, the maximum value is two hundred percent of the average

assessed value of a single-family residential property in the claimant’s county, or ninety-five thousand

dollars, whichever is greatet, ,
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new definition is based upon an
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Comment: Reg. 45-002.07B This new
definition was created pursuant to 1994
Legislative Bill 902, § 28, creating Neb.
Rev. Stat. § 77-3505.01.

-| Comment: Reg. 45-002.08 This new

definition was created pursuant to 1994
Legislative Bill 902, § 29, creating Neb.
Rev. Stat. § 77-3505.02.

Comment: Reg. 45-002.08A This new
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002.08B For a qualified disabled claimant, qualified veteran claimant, or qualified veteran’s

surviving spouse claimant, the maximum value is two hundred twenty-five percent of the average assessed

value of a single-family residential property in the claimant’s county, or one hundred ten thousand dollars,

whichever is lareater. T Comment: Reg. 45-002.08B This new

7777777777777777777777777777777777777777777777777777 definition was created pursuant to 1994
Legislative Bill 902, § 29, creating Neb.
Rev. Stat. § 77-3505.02 and amended last

002.04 002.09 Owner shall mean a natural person, or surviving spouse, who: with 2006 Legislative Bill 968 § 14.

002:02A 002.09A Holds the recorded fee simple title to the homestead;

002:04B 002.09B Is in possession of and resides in a homestead under a bona fide contract to

purchase or a deed of conveyance;

002.04C 002.09C Resides in a homestead and holds helding a life estate, which is an estate limited

in time by deed, will, or settlement;

002:04D 002.09D Is one of the joint tenants or tenants in common of a homestead,;

002.04E 002.09E Is a beneficiary of a trust of which the trustee is the record title owner and the
beneficiary-occupant:

002:04E(1) 002.09E(1) Has a specific right to occupy the premises as stated in the trust
agreement; or

002.04E(2) 002.09E(2) Has the right to amend or revoke the trust to obtain such power of
occupancy or of title; or;

002:04E(3) 002.09E(3) Has the power to withdraw the homestead premises from the trust
and place the record title in such occupant’s name; or,

002.04F 002.09F Is a resident of a dwelling complex, the record title owner of which is a not-for-
profit corporation, who has by purchase for fair market value secured a life tenancy in a taxable unit of the

complex._The resident shall provide a copy of the contract as proof of life tenancy;

002.09G Resides in a mobile home and holds a title or bill of sale: or
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002.09H Is a resident of any of the homesteads listed in sections 002.09B through 002.09G,
however, ¥ the deed, trust instrument, contract or memorandum showing proof of ownership has not been

recorded as a matter of public record as of January 1 of the year for which the homestead exemption

application is made. A a copy of the instrument_dated prior to January 1 of the year for which the

homestead exemption application is made shall be attached to the application.

002.10 [Prosthetic device shall mean a device that permanently or temporarily replaces a missing part or a

nonfunctioning part of the human body, - E‘;g“m";‘zg:fuggger‘ig:rf(;?r'fg'?;hi;{‘ge there

prosthetic device is.

002:65 002.11 Qualified claimant shall mean an owner of a homestead who was 65 years of age or older

over before January 1 of the year for which the claim is made and whose household income, as determined by the

Tax Commissioner, is less than the maximum amount.

002:06 002.12 Qualified disabled individual shall mean an owner of a homestead who was disabled on or

before January 1 of the year for which the claim is made_and whose household income, as determined by the Tax

Commissioner, is less than the maximum income amount, and: - fvg:?jg:jigg pi?s% zfr]st_g)o;r“:ezlr% mz:'ts;fe’“

77-3508 by 1999 Legislative Bill 179 § 2.

002.12A Who has a permanent physical disability and has lost all mobility such as to preclude

locomotion without the regular use of a mechanical aid or prosthetic device. (A cane used for blindness

does not gualify); or

002.12B Who has a permanent partial disability of both arms in excess of seventy-five percent; or,
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002.12C Who has undergone amputation of both arms above the elbow.

002.13 Qualified veteran claimant means an owner of a homestead who, on or before January 1 of the year

for which the claim is|made:

002.13A s certified as drawing compensation from the United States Department of Veterans

Affairs because of one hundred percent disability and whose household income is less than the maximum

income amount determined by the Tax Commissioner.

002.13B 1Is certified as totally disabled due to a non-service-connected accident or illness and

whose household income is less than the maximum income amount determined by the State Tax

Commissioner. Disability based on age alone does not qualify for this exemption.

002.13C Occupies a home which was substantially contributed by the United States Department of

Veterans Affai rg].

002.13C(1) Substantially contributed means the grant of any amount of money received

from the United States Department of Veterans Affairs under Public Law 85-857 adopted

September 2, 1958, as amended, and in effect on January 1, 1979, by a veteran for the acquisition

or construction of a specially adapted home, or the adaptation of an existing home. If such veteran

disposes of the home and uses the proceeds of the sale, or part thereof, to purchase another home,

within one year, it shall be deemed to be substantially contributed by the United States

Department of Veterans /Affairs.

002.14 Qualified veteran’s surviving spouse claimant means an owner of a homestead who, on or before

January 1 of the year for which the claim is jmade);

002.14A Is the unremarried widow of a serviceman or widower of a servicewoman who died

while on active duty during the dates listed in Regulation 45-002.16A and whose household income is less

than the maximum income amount determined by the Tax Commissioner;

002.14B Is the unremarried widow of a serviceman or widower of a servicewoman, including

those who served during dates not listed in Regulation 45-002.16A, whose death while on active duty was
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service-connected and whose household income is less than the maximum income amount determined by

the Tax Commissioner;

002.14C Is the unremarried widow or widower of any veteran, including those who served during

dates not listed in Regulation 45-002.16A, who died because of a service-connected disability and whose

household income is less than the maximum income amount determined by the Tax Commissioner; or

002.14D Is the unremarried widow or widower of a veteran whose home was substantially

contributed by the United States Department of Veterans |Affairs;

002.14E 1s the unremarried widow or widower of a veteran certified as drawing compensation

because of one hundred percent disability from the United States Department of Veterans Affairs and

whose household income is less than the maximum income amount determined by the Tax Commissioner. - -

002.14F If a widow or widower subsequently remarries and the subseguent marriage terminates,

the widow or widower does not return to their status as unremarried.

002.15 Residence means all, or any portion, of a building, mobile home, or unlicensed cabin trailer

occupied by the owner as his or her primary home.

002.15A An applicant residing in a nursing home may qualify for a homestead exemption if he or

she intends to return to the residence, the household furnishings have not been removed, and the home has

not been rented or leased. Placing the homestead property on the real estate market does not disqualify the

applicant until the property is sold.

002.16 Single-family residential property means all real property with dwellings designed for occupancy by

one family or duplexes designed for occupancy by two families.

00207 002.17 Veteran shall mean a person who has been on active duty, for other than training purposes,

in the armed forces of the U.S., or a citizen of the U.S. who served with the military forces of a government allied
with the U.S. and, who has received an honorable or general (under honorable conditions) discharge or the
equivalent. Unless otherwise specified, a veteran must also have served during the dates listed: during-the-foHowing
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002.17A April 21, 1898 to July 4, 1902 (Spanish-American War); April 6, 1917 to November 11,
1918 (World War 1); December 7, 1941 to December 31, 1946 (World War 11); June 25, 1950 to January
31, 1955 (Korean War); August 5, 1964 to May 7, 1975 (Vietnam War) or in the Republic of Vietnam
between February 28, 1961 and May 7, 1975; August 25, 1982 to February 26, 1984 (Lebanon); October
23, 1983 to November 23, 1983 (Grenada); December 20, 1989 to January 31, 1990 (Panama);or, the
Persian Gulf War beginning August 2, 1990.;—and—whe—has—received—an—honorable—discharge—or—the

equivalent—and:_Service dates may be certified by the county veteran service officer or by discharge

documents.
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(Sections 77-3502, 77-3503, 77-3505, 77-3506; and 77-3507, R.R.S. 2003, sections 77-3508, 77-3509, 77-

3526, 77-3527 and 80-401.01, R.S. Supp., 2006 and sections 77-3504 and 77-3514, R.S. Supp., 2007.)

REG-45-003 EXTENT OF HOMESTEAD EXEMPTION

003.01 A homestead exemption may be granted not to exceed the exempt amount determined for the

county, as adjusted by the following provisions:

003.01A The percentage of the exempt amount allowed for a homestead exemption, after any

reductions required because of the maximum value of the homestead, shall be determined based on the

amount of household income. The Tax Commissioner shall publish tables showing the percentage of the

exempt amount allowed for each level of income. The Tax Commissioner shall annually adjust the income

amounts for inflation according to the method described in Internal Revenue Code section 151. A-gualified

003.01B The exempt amount allowed for a homestead exemption shall be reduced when the

assessed value of the homestead exceeds the maximum value. The exempt amount shall be reduced by ten

percent for each two thousand five hundred dollars of assessed value of the homestead above the maximum

value. Any homestead valued twenty thousand dollars or more above the maximum value is not eligible for

any homestead exemption.

Household-tncome-in-DoHars Pereentage-of Relief

O-through 15,000 100

15,001-through-16,000 80

16,001-through-17,000 60
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- Comment: Reg. 45-003.01B This new
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17,001 through-18,000 40
18,001 through-19,000 20

003.02 The county assessor shall determine and certify to the Department of Revenue the average assessed

value of a single-family residential property in the county not later than September 1 each year. The county assessor

shall also report to the Department of Revenue the computed exempt amount per Reg. 45-002.04A and B. 803.02-A

(Section 77-3502, 77-3506.03 and 77-3507, R.R.S. 2003, sections 77-3505.02, 77-3508; and 77-3509 R.S.
Supp., 2006 and section 77-3504, R.S. Supp., 2007.)

REG-45-004 CLAIM FOR HOMESTEAD EXEMPTION

004.01 To claim a homestead exemption, the claimant must file the Nebraska Homestead Exemption

Application or Certification of Status, Form 458, with any required schedules and attachments, after—January

February 1 and on or before Apritd June 30 with the county assessor of the county wherein the homestead is

located. The Form 458, with any required schedules and attachments, must be filed each year. Failure to timely file

the properly completed application shall constitute a waiver of the exemption for that year. Fhe-county-beard-of

004.01A The county board of equalization may grant an extension for filing from June 30 up to,

but not beyond, July 20, upon written request of a claimant. The request for extension may not be granted if

a request for extension for the same claimant was granted for the prior year.

claimant is incompetent, a guardian or conservator may sign the application; or, if the claimant is unable to apply for

a homestead exemption and has given a written power of attorney for that purpose, the attorney-in-fact may sign the

application if a copy of the power of attorney is attached to the application.

004.03 If an owner-occupant who is qualified for a homestead exemption dies after January 1 and before
Aprit-1 June 30, the personal representative may sign and file the application on or before Aprit-t June 30 of that
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year if the surviving spouse of the owner_as of January 1 continues to occupy the homestead. This application will

be effective for that year only.

004.03A If a change in ownership, other than that caused by the death of the owner, or a change in

the residency occurs between January 1 and August 35,-16 ,the exemption will be rejected for that year,
unless the elaimant new owner-claimant qualifies for a transfer under Reg-45-013. If such change occurs

after August 15, the exemption will continue for that year only.

004.04 A Nebraska Schedule I—Income Statement must be filed with the Form 458 each year except for
claimants described in 004.06B.

004.04A If the claimant was married, the income of the spouse may be included jointly with the

income of the claimant, or reported on a separate Income Statement. The income of the spouse must be

included whether or not the spouse was an owner or an occupant of the homestead.

004.04B A separate Income Statement must be filed for the income of any additional individuals

who were owners of the homestead on January 1 and who occupied the homestead during any part of the

taxable year immediately prior to the year the exemption is claimed.

004-02-004.05 Additional information must be submitted with the Exemption-Apphication Form 458, for

the following categories of exemption_the first year an exemption is requested or if the exemption was not approved

in either of the two prior years:

004.02A. 004.05A For purposes of an exemption claimed as a qualified disabled individual, era

ally-disabled-due-to-a-neon-service-connected-accident-or-tHness; the applicant shall file with the

application a certification from a qualified medical physician, physician’s assistant, or advanced

practitioner registered nurse, on a form prescribed by the Nebraska Department of Revenue affirming the
status of the claimant. A-gi

004-02B 004.05B For purposes of all-ether-military related exemptions, other than those described

in 004.06, the applicant shall file with the exemption application a certification from the United States

Department of Veterans Veterans” Affairs affirming the status of the claimant.

Nebraska Department of Revenue Title 350, Chapter 45, Rev
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004.06 The following additional information must be submitted with the Form 458, each year an exemption

is requested for the following categories of exemption:

004.06A A qualified veteran totally disabled due to a non-service-connected accident or illness

shall file a certification from a qualified medical physician, physician’s assistant, or advanced practitioner

registered nurse, on a form prescribed by the Nebraska Department of Revenue affirming the status of the

claimant. A disabled veteran may substitute a certification from the United States Department of Veterans
Affairs affirming total disability.

004.06B 804-02C-For purposes of an exemption claimed on a home substantially contributed to by
the United States Department of Veterans Veterans- Affairs, the applicant shall file with the exemption
application a certification from the United States Department of Veterans’ Affairs affirming the
contribution to the homestead property. Once this certification is submitted and the application approved, it
is not necessary to renew the certification with subsequent annual filings. A copy of the original

certification shall be attached to subsequent annual applications, Forms 458._An income statement is not

required to be submitted with Form 458.

004.07 More than one qualified owner-occupant of the same residence may file an application for a

homestead exemption. Failure of the other qualified owner-occupants to file will result in a loss of the exemption if

the primary single claimant dies, transfers his or her ownership, or moves prior to August 16. A married couple may

apply for two homestead exemptions provided each spouse meets the ownership criteria and each occupies a j‘

separate residence. The household income of each spouse must be added together to determine qualification.
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- Comment: Reg. 45-004.06A Veterans

disabled due to non-service-connected
illness or accident and veterans whose
home was contributed to by the United
States Department of Veterans’ Affairs
have been separated for regulatory
purposes to clarify the different
certification needs created pursuant to
2005 Legislative Bill 54 § 17 which
amended Neb. Rev. Stat. § 77-3508.

- Comment: Reg. 45-004.06B This text

was updated pursuant to 2005 Legislative
Bill 54 § 17 which amended Neb. Rev.
Stat. § 77-3508.

Comment: Reg. 45-004.07 The first

/I two sentences of this regulation is a

policy decision based on Neb. Rev. Stat.
§ 77-3516, which requires the county
assessor to send notice of rejected
applications. Only one claimant can be
qualified for a homestead exemption,
however, more than one person at the
residence could have qualified. This
regulation allows for the timely filing of
all qualified owner-claimants in the case
of death of the first qualified clamant.
The last two sentences, regarding a
married couple, is based upon three basic
requirements that must be met to qualify
for a homestead exemption: the
homestead (pursuant to Neb. Rev. Stat. §
77-3502), the owner (pursuant to Neb.
Rev. Stat. § 77-3503), and income
(pursuant to Neb. Rev. Stat. § 77-3504).
Although legally married, if, in fact, each
spouse meets the ownership
requirements, and each occupies a
separate residence, the qualifications for
two separate homestead exemptions have
been met.






004.08 If the claimant—when-filing—a—certification; provides incorrect information or fails to notify the
county assessor of a change in status and this results in an unlawful granting or continuation of a homestead

exemption, the tax that would have been due, together with penalty and interest, shall become a lien on the property
when entered upon the books of the county treasurer. Any person who has permitted an unlawful allowance of a
homestead exemption shall forfeit his or her right to a homestead exemption on any other property located in this

state for the two succeeding years.

004-06 004.09 When an application is disapproved, it shall be the duty of the applicant to refile a new
timely application and a new disability certification #-pertinent (except for qualified claimants as defined in REG-

45-002.10), for any subsequent year. For audit purposes, the county assessor shall retain a copy of all applications
and certifications.

(Section 77-3509.01 through 77-3512, 77-3515, 77-3517, 77-3522 and 77-3527, R.R.S. 2003, sections 77-
3508, 77-3509, 77-3519, 77-3520, 77-3526 and 77-3527, R.S. Supp., 2006 and sections 77-3504, 77-3510, 77-3513
and 77-3514, R.S. Supp., 2007.)

REG-45-005 PROCESSING OF HOMESTEAD EXEMPTION APPLICATION

005.01 The county assessor shall examine all homestead exemption applications and shall determine if all
qualifications for exemption have been met, except for the income standard. If all qualifications for exemption have
been met, except the income standard, the county assessor shall approve, sign the form, and forward the appropriate
copy with-a—copy of the certification-of-disabilitystatus Form 458 with all as required attachments to the Tax
Commissioner by May Augustl,

005.02 If the assessor finds that any application should be disapproved by reason of its failure to conform
to law, including the failure to timely file as set out in Reg-45-004.01 and Reg-45-004.04, he or she shall mark it
disapproved and state thereon the reason for such disapproval. Disapproved applications shall not be forwarded to
the Tax Commissioner. When the county assessor disapproves any exemption for any reason;-either-in-the-year-of
apphication-or-in-any-subseguentyear; written notice of the action shall be mailed to the applicant at the address
shown on the exemption application or certification of status. The notice shall be mailed no later than thefourth
Menday-in-April-July 31, except in cases of a change in ownership or occupancy from January 1 through August 15,
or other cases when the homestead exemption should not be granted, in which case the notice shall be sent within a

reasonable time. The notice shall be on forms prescribed by the Tax|Commissioner.
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-1 Comment: Reg. 45-005.01 Changes

made pursuant to changes to Form 458
allowed under Neb. Rev. Stat.  § 77-
3510. May 1 was changed to August 1
by 1997 Legislative Bill 397 § 31,
amending Neb. Rev. Stat. § 77-3517.

Comment: Reg. 45-005.02 This text
was changed pursuant to 1997 Legislative
Bill 397 § 30, amending Neb. Rev. Stat. §
77-3516. This changed the mailing date
of the notice to July 31 and removed
subsequent year language






005.02A If the date on a deed shows a transfer from the claimant to another person prior to August

16, the assessor shall disapprove the application. If the claimant has information to show the transfer did

not occur on the date shown on the deed, the claimant may present the information to the county board

uponappeal. -7

005.03 Within thirty days from receipt of such rejection notice, the applicant may file a written complaint
with the county clerk to obtain a hearing before the county board of equalization. The complaint shall specify the
grievances and the pertinent facts in ordinary language. The applicant may appeal the finding of the board in the
same manner as appeals on questions of valuation of property. For-mere-information,see-Real-Property-Regulation;
Chapter46-

005.03A If a homestead exemption is denied because of the value of the homestead, the claimant

cannot protest the value of the homestead through an appeal of rejection of homestead exemption. All

appeals of the valuation of the homestead must be appealed through the valuation appeals process (see the

Property Assessment and Taxation regulations for appealing property lvaluations).

00502 005.04 The Tax Commissioner shall examine the exemption applications received from the county
assessor for the purpose of determining if the applicants meet the required income standards. The Tax Commissioner

shall certify to the county assessor of each county those claimants who qualify or fail to qualify for that year by

August-15 November 1.

005.04A The Tax Commissioner may review, or the claimant may request a review of, the income

information of the claimant. The review is limited to the income information of the claimant. The result of

the review may be to increase or decrease the amount of the homestead exemption allowed, allow a

homestead exemption previously denied, or deny a homestead exemption previously [granted.

005.04B Any review of income information and any action taken by the Tax Commissioner shall

be completed within three years after December 31 of the year the exemption was claimed.

005.05 In any case where the Tax Commissioner disapproves or reduces an exemption application, written

notice of the action shall be mailed to the appllcant Ihe#aae@emmass&ener—may—at—any—ﬁme—rewew—aﬂ—e&her

An applicant whose exemption is

disapproved or reduced by the Tax Commissioner may obtain a hearing before the Tax Commissioner by filing a

written protest with the Tax Commissioner within thirty days of receipt of the notice of disapproval or reduction.
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Comment: Reg. 45-005.02A This is
new regulatory language based on Neb.
Rev. Stat. 88§ 77-3509.02, 77-3516, and
77-3519 and the Nebraska Supreme Court
case of Brown v. Westerfield, 47 Neb.
399. The assessor would reject the
claimant’s application for exemption,
then the claimant’s only basis for appeal
would be proof of a later date of transfer
of the property.

-1 Comment: Reg. 45-005.03A This is

new regulatory language based on Neb.
Rev. Stat. 8§ 77-3505.02 and 77-1502,
which indicate a claimant cannot protest
the assessed value of the homestead
property through the appeal of the denial
or partial denial of a homestead
exemption due to the calculated
maximum value of the homestead

property.

Comment: Reg. 45-005.04 Change of
date from August 15 to November 1 is
pursuant to 1995 Legislative Bill 133 § 5,
amending Neb. Rev. Stat. 8§ 77-3517.

-1 Comment: Reg. 45-005.04A This is

new regulatory language pursuant t01995
Legislative Bill 499 § 2, Neb. Rev. Stat.
§§ 77-3517.

-1 Comment: Reg. 45-005.04B This is

new regulatory language pursuant t01995
Legislative Bill 499 § 2, Neb. Rev. Stat.
§§ 77-3517.






The petition shall state the amount in controversy, issues involved, name and address of the applicant, and the relief
demanded. The hearing shall be conducted in accordance with the Administrative Procedures/act,
005-03-005.06 No claimant shall be allowed more than one homestead exemption per year. The homestead
exemption to be allowed is that homestead exemption which gives the highest exemption. If an application for
homestead exemption is disapproved and the applicant would qualify for any other exemption, the disapproved
application shall be treated as an application for the next highest homestead exemption for which the applicant is

qualified.

005.07 For purposes of this regulation, a reduction in the amount of homestead exemption shall be

considered a disapproval.

005.08 When a disapproved application is treated as an application for the next highest homestead
exemption for which the applicant is qualified, the county assessor shall notify the applicant of any additional
statements or information needed to complete the application. The county assessor shall accept such additional

statements or information for a reasonable time after such notification.

005.09 The homestead exemption application, the income statement, and any other attachments to the

application are confidential and available only to tax officials. Unauthorized disclosure of information may result in

civil or criminal jpenalties.

(Sections 77-3516, 77-3517, 77-3521, 77-3529, R.R.S. 2003, sections 77-3519 and 77-3526, R.S. Supp.,
2006, and sections 77-3514, R.S. Supp., 2007.)

REG-45-008 HOMESTEAD EXEMPTION SUMMARY CERTIFICATE

: The county
assessor shall summarize taxes as specified in section 77-3523 that would have been collected on the exempt

portions of the qualifying homesteads; sign the certificate; and, forward the certificate to the county treasurer, who
Nebraska Department of Revenue Title 350, Chapter 45, Rev
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-1 Comment: Reg. 45-005.05 Removal

of second sentence is pursuant to 1995
Legislative Bill 499 § 2, amending Neb.
Rev. Stat. §§ 77-3517, limiting the review
to only the income information.

-1 Comment: Reg. 45-005.09 This is new

regulatory language pursuant to1995
Legislative Bill 135 § 1, Neb. Rev. Stat.
§§ 77-3510 making the filed homestead
exemption application and all
attachments confidential.






shall forward the certificate to the Department of Revenue on or before November 30 of each year. Until May 30 of
the next succeeding year, the county assessor and county treasurer may amend the current certificate to show any
change in the tax that was lost due to allowed homestead exemptions for the preceding year. The county treasurer
shall amend the certificate after May 1 of the next succeeding year if the Tax Commissioner has amended the

homestead exemption allowed to any claimant because of the income requirements pursuant to Regulations 45-

005.04A and 45-005.04B. All corrections decreasing the tax loss shall be reported to the Tax Commissioner for

reconciliation. Corrections increasing the tax loss for any reason other than the income criteria will not be allowed

after the May 30 deadline; however, reimbursement may be sought from the State Claims \BO@L

(Section 77-3523, R.R.S. 2003.)

REG-45-010 COUNTY ASSESSOR PROCEDURE
010.01 The real property assessment rolls, revised and completed by the county assessor by April 1 of each
year, shall reflect the actual value of all property in the county without any reduction by reason of any approved

homestead exemption.

(Section 77-1315 and 77-3521, R.R.S. 2003.)

REG-45-012 FORMS PRESCRIBED AND AUTHORIZED

012.01 The Tax Commissioner shall prescribe all forms necessary for the administration of the homestead
exemption program. The forms so prescribed shall be the only forms used by the county. No changes or alterations
shall be made to any form used in this program without the express written consent of the Tax Commissionem

include obsolete or superseded forms.

012.02 The Tax Commissioner shall provide each county assessor printed claim forms and address lists of

applicants from the prior year.

012.03 The county assessor shall mail a notice on or before April 1 to claimants who are the owners of a

homestead which has been granted a homestead exemption in the preceding year unless the claimant has already

filed the certification or application for the current year or the county assessor has reason to believe there has been a

change of circumstances so that the claimant no longer qualifies. The notice shall include the claimant's name, the

Nebraska Department of Revenue Title 350, Chapter 45, Rev
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- Comment: Reg. 45-008.01 The

language stricken from this regulation
results in the deletion of Regulations 45-
006 and 45-007. The new language for
the county treasurer to prepare and
submit amended reports to the Tax
Commissioner after May 1 is pursuant to
1995 Legislative Bill 499 § 3, which
amends Neb. Rev. Stat. § 77-3523.

=

Comment: This incorporates Directive
86-8.

- Comment: Reg. 45-012.02 This new

regulatory language is pursuant to 2007
Legislative Bill 145 § 1, amending Neb.
Rev. Stat. § 77-3510.






certification or application deadlines for the current year, a list of documents that must be filed with the certification

or application, and the county assessor's office address and telephone humber.

(Section, 77-3521, R.R.S. 2003 and sections 77-3510, 77-3513 and 77-3514, R.S. Supp., 2007.)

REG-45-013 HOMESTEAD EXEMPTION TRANSFER

013.01 The owner of a homestead which has been granted an exemption provided in sections 77-3507 to
77-3509 may transfer the exemption to a newly acquired homestead within the eeunty state, if the new homestead

was acquired between January 1 and August 5-16 of the year for which the exemption was claimed; [and

013.01A The claimant transfers ownership of the original homestead during the same time period,;

and,

013.01B The claimant occupies the new homestead on or before prierte August 15 of that year.

013.02 The claimant must file a timely application on the original homestead and then must file an

application for transfer with the county assessor of the county where the new homestead is located, on or before

August 15 of that year. The transfer must be approved by the county assessor using the same criteria as previously
applied to the original homestead, except the January through August 15 occupancy requirement. If the transfer is

approved, the exemption, as applied to the original homestead, shall be disallowed for such year.

013.03 For intercounty transfers, a copy of the approved request for transfer shall be sent to the county

assessor of the county where the former homestead was located and another copy shall be sent to the Department of

Revenue.

043.03-013.04 Fhe For intracounty transfers, the Department of Revenue will process all applications
received in-Apri-on-or-before-May-1 without regard to the transfer provisions. For the year during which the transfer
occurred, the approved roster certified by the Tax Commissioner will contain the legal description of the original

homestead as provided on the application. /

013.05 The time of transfer is determined by the date the seller signs the deed or land contract. Upon

appeal, a claimant may prove through documentation that title did not pass until after August 15 rather than the date

statedonthedeed. J
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-1 Comment: Reg. 45-012.03 This new

regulatory language is pursuant to 2007
Legislative Bill 145 8§ 2 and 3, amending
Neb. Rev. Stat. §§ 77-3513 & 77-3514.

-1 Comment: Reg. 45-013.01 The

change from county to state is a result of
1996 Legislative Bill 921 § 2, amending
Neb. Rev. Stat. § 77-3509.02 to include
any county the homestead exemption is
transferred to. The change of date from
August 15 to August 16 is for
clarification purposes.

Comment: Reg. 45-013.03 This new
regulatory language is added pursuant to
1996 Legislative Bill 921

§ 2, amending Neb. Rev. Stat. § 77-
3509.02 requires notification of the other
county and the Department of Revenue in
cases of transfers involving more than
one county

Comment: Reg. 45-013.04 This text
was moved from Reg. 45-013.03 and
changes were made to make this
regulation specific to inter-county
transfers and to eliminate the need to
restate application dates which are under
Reg. 45-004.

| Comment: Reg. 45-013.05 This is new
'| regulatory language based on Neb. Rev.

Stat. §§ 77-3509.02, 77-3516, and 77-
3519 and the Nebraska Supreme Court
case of Brown v. Westerfield, 47 Neb.
399. The assessor would reject the
claimant’s application for exemption,
then the claimant’s only basis for appeal
would be proof of a later date of transfer
of the property.






013.06 A claimant who has transferred ownership of the homestead and mistakenly or inadvertently failed

to retain a life estate or other interest in the property may execute a corrective deed correcting the original transfer. If

the county assessor has sent a disapproval notice, the claimant may appeal within 30 days, and upon filing the

corrective deed, the claim for exemption shall be allowed.

013.07 When a mobile home transfers from one county to another county the claimant must timely file an

application in the original county. The claimant then must file an application for transfer with the county assessor of

the county where the mobile home has been moved on or before August 15 of that lyear.

(Section 77-3509.02, 77-3509.03, and 77-3521, 77-3509.01, R.R.S. 2003, section 77-3509, R.S. Supp.,
2006 and sections 77-3510 and 77-3514, R.S. Supp., 2007.)
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-| Comment: Reg. 45-013.06 This is new

regulatory language based on Neb. Rev.
Stat. §§ 77-3509.02, 77-3516, and 77-
3519 and the Nebraska Supreme Court
case of Brown v. Westerfield, 47 Neb.
399. The assessor would reject the
claimant’s application for exemption,
then the claimant’s only basis for appeal
would be proof of a later date of transfer
of the property.

Comment: Reg. 45-013.07 This is new
regulatory language based on Neb. Rev.
Stat. §§ 77-3502, 77-3507 through 77-
3509, and 77-3509.01 to deal with the
situation of the home moving with the
claimant.
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Title 350 Department of Revenue, Property Assessment Division-and-TFaxation

Chapter 51 Assessment Process for Affordable Housing Projects

REGULATION 51-001 PURPOSE

001.01 The purpose of this regulation is to provide a guide to appraisers and assessors in Nebraska in the
appraisal of multi-family and/or single family housing for which some, or all, of the units are subject to income
and/or rent restrictions imposed by federal/state/local programs (affordable housing), including those that are subject
to the restrictions imposed by the federal Internal Revenue Code (IRC) Section 42 Low Income Housing Tax Credits
(hereinafter referred to as LIHTC) and IRC Section 142 relating to tax-exempt financing for qualified rental housing
projects. The discussion will include issues regarding the three accepted methods for mass appraisal in varying
detail. The intended users are the Property Tax Administrator and the Department of Revenue Preperty-Assessment
and-TFaxation, and County Assessors and their appraisers.

001.02 The value to be determined in the appraisal of the multi-family and/or single family housing is the
actual or market value of the property as set forth in Neb. Rev. Stat. Section 77-112 R.R.S. 2003, recognizing that
the actual or market value is influenced by the income and/or rent restrictions (or other restrictions) imposed by the
federal/state/local programs (affordable housing).

(Neb. Rev. Stat. Sections 77-112, and77-1301+061 R.R.S., 2003, and Neb. Rev. Stat. sections 77-1301.01
and 77-1330, R.S. Supp., 20072006.)

REG-51-002 DEFINITIONS

002.01 For this regulation the following definitions apply:

002.01A IRC Section 42 Low Income Housing Tax Credit (LIHTC) program, created by the Tax
Reform Act of 1986, is a program created to encourage investment of private capital in the development of
rental housing for low-income tenants by providing a credit to offset an investor’s federal income tax
liability. The amount of the credit is directly related to the amount of qualified development costs incurred
and the number of low-income units developed that meet the applicable federal requirements for both

tenant income and rents.

002.01A(1) The allocation of tax credits in Nebraska is administered through the
Nebraska Investment Finance Authority.

002.01A(2) The income tax credit is available only to the owner of real property
developed in compliance with provisions of this Section 42 of Internal Revenue Code.
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002.01A(3) Typically the developer must irrevocably elect to designate twenty percent
(20%) or more of the housing units available to rent to occupants with incomes at fifty percent

(50%) or less of the area median income (20/50 test), or;

002.01A(4) To designate forty percent (40%) or more of the housing units available to
rent to occupants with incomes at sixty percent (60%) or less of the area median income (40/60
test).

002.01A(5) It is common in Nebraska for all available units in an affordable housing

project to be designated for the targeted income levels.

002.01A(6) Rent for a unit is restricted to a maximum of 30 percent (30%) of the

applicable income limit or targeted rent level (less an allowance for utilities).

002.01A(7) The rent restriction and use requirements shall be maintained for fifteen
years; failure to do so will result in a recapture of a portion of the tax credit claimed. The

restriction must remain in place at least 15 more years (a total of thirty years).

002.01B  Section 515 of the Rural Rental Housing Program is administered by the United States
Department of Agriculture.

002.01C Community Empowerment Resource Funds (CERF).

002.01D Tax Exempt Bond financing Program for Multi-Family Projects under Sections 103 and 142(d) of
the Internal Revenue Code providing for tax exemption of interest on bonds issued to finance the construction or

acquisition and rehabilitation of multifamily rental housing for low to moderate-income persons.

002.01D(1) The Nebraska Investment Finance Authority is the agency entrusted with compliance
monitoring in the state of Nebraska.

002.01E Contract (actual) rent is the rent received.

002.01F Economic rent or market rent is the rent received for the use of property and is subject to the
economic principle of supply and demand based on the size, condition, and desirability of the property. Market rent
is typically used in the income approach to valuation of property as an indicator of ‘future’ benefits to ownership of
real property.

002.01G Fair Market Rent (FMR) is the maximum rent allowed to be collected on housing units subject to
federal subsidy payments. They are published annually by the Department of Housing and Urban Development
(HUD). These rents are based on the median incomes by county or standard metropolitan statistical reporting area.

Household income is based on a family of four and the rents represent the maximum allowed for a three-bedroom
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unit. Adjustments are made for variations from the base family size or bedrooms in a unit and are set for studio
apartments through five bedrooms. Generally, Nebraska has FMRs calculated for the Lincoln area, the Omaha area,

the South Sioux City area, and for each of the remaining counties.

002.01H Maximum Restricted Rent is the maximum rent allowed to be collected on housing units subject
to the applicable restrictions. These rents are generally based on income limits determined by reference to the
median incomes published annually by the Department of Housing and Urban Development (HUD) for the county
or standard metropolitan statistical reporting area. The median incomes are based on a family of four. The
Maximum Restricted Rent for an individual project must be calculated with reference to the specific income limits
or targeted rent levels established for the project. For projects from 1990 or later, the standard formula for
determining the rent limit is based on the 1.5 person income limit, divided by 12 and then multiplied by 30%. This
Maximum Restricted Rent includes all utilities that can be charged for the project. The 1.5 person income limit
refers to the number of persons in the unit. Under the applicable programs, the calculations are based on a

determination of 1.5 persons per bedroom unit.

(Neb. Rev. Stat. Section 77-1330, R.S. Supp., 20072006.)

REG-51-003 PRELIMINARY SURVEY AND PLANNING

003.01 In planning for the appraisal of these properties, it is essential that the assessor/appraiser seek the
information necessary to do the appraisal assignment in a competent manner. As competency is always an issue in
the appraisal process, the assessor/appraiser should seek out the information and assistance that is necessary to arrive
at a fair, impartial, and equitable estimate of value for taxable real property throughout the county. The services of
competent contract appraisers may be used to complete the appraisal assignment, but the assessor is responsible for
the valuation determined and for maintaining the value into future years. If the services of a contract appraiser are
used, the assessor should work closely with the appraiser to understand the assumptions and conclusions made in
arriving at the opinion of value.

003.01A Summaries of property types in the various counties indicate that multi-family residential
property exists in most counties representing various proportions of the tax base or number of taxable
parcels. Depending on the number and size of the properties located in the county, planning for the
collection of data should be undertaken to assure the economic use of the resources available to the county
assessor’s office. The assessor may wish to review existing information to determine the extent or
necessity of collecting the specific and comparative data either as an on-site inspection, a written survey or

questionnaire, or a telephone interview to be completed with the property owner or site manager for the

property.
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(Neb—Rew--Stat—Section#7-13061-01R-R-S--2003,and-Neb. Rev. Stat. Sections 77-1301.01, 77-1311 and 77-1330,
R.S. Supp., 20072006.)

REG-51-004 DATA COLLECTION AND ANALYSIS

004.01 General data regarding multi-family and/or single-family residential property should include those
factors within the county, community, or neighborhood that affect value such as neighborhood characteristics, trends
in the supply and demand for this type of property, and a general opinion of whether these factors and trends will be

increasing, remaining static, or declining in consideration of the national, regional, and local economies.

004.02 Specific data needed for the appraisal includes information regarding the size, shape, topography,
and legal zoning of the site. Off-site improvements that contribute to the value and desirability of the site such as
paving, sidewalks, public transit, and availability of public utilities such as electrical power, public water and sewer
systems, and natural gas. The availability of these elements in relationship to the zoning and size of the site are
instrumental in determining the highest and best use of the site and whether the site as improved is appropriate to the

highest and best use determined.

004.03 The comparative data necessary to the appraisal include the size of structure including common
areas, number of rental units in the structure, the rentable portion of the structure expressed either as an overall
square footage or some other unit of comparison such as number of rooms or number of bedrooms per unit. This
data is important for the cost approach, the income approach, and the sales comparison approach to value. The more
data collected and analyzed the more comfortable the appraiser should be in applying the information in estimating

the value of the property.

004.04 The LIHTC provides a dollar-for-dollar reduction in the federal tax liability for the construction of
affordable housing that meets program requirements. Most often, the owner of the affordable housing transfers the
credits to limited partner investors in the ownership entity. The owner of the affordable housing then uses this
equity contribution to assist in the financing of the affordable housing. Depending on the specifics of the property,
housing credits can generate 50 to 60 percent or more of the cost of development. These projects boost the local
economy by creating jobs; making housing affordable to the targeted residents who pay a percentage of their
household income as rent; and creating an incentive for investors to invest in affordable housing. The LIHTC is a
tax credit, not a direct appropriation. The effectiveness of the program may be threatened if administrative policy
changes the tax status of corporate dividends. Project participation is based on reserving at least 20 percent of the
units for tenants with incomes at 60 percent or less of the area median income; however, it is not uncommon for
projects in Nebraska to reserve 100 percent of the units for low and very-low income tenants. The amount of the
credits for a specific project may be affected when financing is supplemented by other affordable housing programs

particularly those with special mortgage rate considerations. Section 8 housing (voucher) programs do not effect the
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tax credits as long as the tenant is not charged more than the contract rent based on percentage of household income.

In some instances this may result in a unit’s gross rent above the fair market rent (FMR) targeted by HUD.

004.05 The IRC Section 142 provisions provide that interest on obligations issued by states and local
governments will be exempt from federal income taxation if the proceeds of those obligations are used to finance
qualified rental housing. Such housing, while not subject to rent restrictions, is similarly subject to the tenant

income restrictions imposed upon LIHTC affordable housing developments.
004.06 When collecting data, three “rents” may be collected and analyzed, as follows;

004.06A The economic rent may be determined for the county, community, or neighborhood and
should be expressed in terms of units of comparison, such as rent per unit, rent per square foot, or rent per
bedroom. This may accommodate the estimation of the economic rent for the subject properties in the

income approach to valuation and,

004.06B The Maximum Restricted Rent for the project may be analyzed. The Maximum
Restricted Rent is calculated based on the applicable income limits or targeted rent levels for the project
and must be calculated in accordance with the rules issued by NIFA. Since this calculation is based on
income limits or targeted rent levels and not the market’s supply and demand for this type of housing, the

Maximum Restricted Rent may or may not reflect the economic rent for the area, and;

004.06C The actual or contract rent collected may be analyzed and compared to the other two
rents. This rent is not calculated based on a percentage of a tenant’s actual income and the actual rent
collected may or may not equal the Maximum Restricted Rent for the project. The actual or contract rent
will never exceed the Maximum Restricted Rent.

004.07 Occupancy (vacancy) rates for multi-family developments in the area may be noted as this will
affect the estimate of potential gross income attributable to the property being appraised. Likewise the allowable
expense information may be collected so that an appropriate estimate of allowable expenses may be made in
estimating the net income attributable to the property in the income approach. A comparison and contrast of the
occupancy rates and allowable expenses may be made to determine if the affordable housing properties reflect
trends atypical in the area. If there are substantial differences in the occupancy rates this will affect the estimate of
potential gross income if there are both market-rent units and LIHTC units. One situation to be aware of is the

restriction on renting the market units before the LIHTC units have been occupied.

004.08 The county assessor shall perform an income-approach calculation for all rent-restricted housing
projects constructed to allow an allocation of low-income housing tax credits under section 42 of the Internal
Revenue Code and approved by the Nebraska Investment Finance Authority when considering the assessed
valuation to place on the property for each assessment year. The income-approach calculation shall be consistent
with any rules and regulations adopted and promulgated by the Property Tax Administrator and shall comply with
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professionally accepted mass appraisal techniques. Any low-income housing tax credits authorized under section 42
of the Internal Revenue Code that were granted to owners of the project shall not be considered income for purposes
of the calculation but may be considered in determining the capitalization rate to be used when capitalizing the
income stream. The county assessor, in determining the actual value of any specific property, may consider other
methods of determining value that are consistent with professionally accepted mass appraisal methods described in
Neb. Rev. Stat. 77-112.

004.08A The owner of a rent-restricted housing project shall file a statement with the county

assessor on or before October 1 of each year that details:
004.08A(1) Income and expense data for the prior year;
004.08A(2) A description of any land-use restrictions; and,

004.08A(3) Such other information as the county assessor may require.

(Neb. Rev. Stat. Sections 77-112-ard-77-1301.04, R.R.S., 2003, and Neb. Rev. Stat. Sections 77-1301.01, 77-1311,
77-1330 and 77-1333, R.S. Supp., 20072006.)

REG-51-005 APPLICATION OF THE DATA

005.01 When determining actual value, all factors, including uses and restrictions applicable to real
property, that can, within reason, affect the price in negotiations between a willing buyer and a willing seller must be
taken into account.

005.02 Cost approach

005.02A The Property Tax Administrator has prescribed the use of the Marshall Valuation
Service including associated handbooks as published and updated by the Marshall and Swift Publishing
Company in estimating replacement cost new in the cost approach to valuation. It is imperative to the
assessment assignment that the assessor/appraiser understands the proper application of these manuals and
makes every effort to implement the costing service in such a way as to accurately estimate the replacement
cost of the structure(s) subject to the appraisal assignment. When possible, the assessor/appraiser should
compare the manual cost estimates against known actual costs either from surveying the builders of similar
buildings, or as reflected in the sales of recently constructed improvements, or as reflected in the legal
building permits or information statements filed with the city or county. The specific data from each
structure should be matched against the manual descriptions of the various styles and construction classes

as they compare to the quality and quantity of materials so that the properties are consistently classified.
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The classification may be used to make the comparisons and adjustments necessary to all three approaches

to value.

005.02B  An appropriate amount of depreciation should be allowed against the estimate of
replacement cost to reflect the physical condition of the structures as observed. The Marshall Valuation
Service provides an age-life table in the depreciation section in order to assign an estimate of the physical
wear and tear based on the construction class and quality of construction. Additionally the depreciation

should reflect obsolescence due to functional disutility inherent in the property.

005.02C The cost approach may not, in every case, provide an accurate value of the affordable
housing development. This is due, in part, to the state and federally imposed encumbrances on the
affordable housing development such as qualifications on tenants, rents, and transfer of the property. This
element of obsolescence which is more difficult to ascertain is the economic or locational obsolescence;
that is, the negative effect on value that is inherent in the area not directly related to the physical condition
or design of the improvements. The appraiser should be aware of the proper methodology to document the
depreciation used in applying age/life tables, measuring functional obsolescence, and in determining the
economic obsolescence which is generally reflected in the relationship of income levels associated with the
property. The estimate of functional and economic obsolescence should be consistent with and supported
by the assumptions and adjustments to the income approach to valuation. The appraiser must determine if
there is economic obsolescence which relates to all multi-family and/or single family housing in the area
and if there is a different economic obsolescence applicable to the affordable housing projects. Analysis
should consider whether the economic obsolescence is a result of local supply and demand or whether it is
related to the restrictions imposed by the land use restriction agreements which impose additional
conditions on affordable housing developments. This estimate should be correlated and supported by the

assumptions and indicated value resulting from a proper application of the income approach to valuation.

005.02C(1) The location of the affordable housing project, coupled with the restrictions
on tenant incomes forces (or mandates) owner rents and may cause a greater disparity between
affordable housing development’s construction cost and its actual or market value. The fact that
the development’s cost may exceed market value is inherent in certain programs, particularly the
LIHTC program. The actual use of affordable housing developments as rent and/or income
restricted housing must be taken into consideration. These restrictions constitute a form of
economic obsolescence. There are land use restriction agreements on the use of the property that
may, in some cases, run for up to 50 years. The appraiser should consider whether the value of the

property would be affected if it were sold on the open market.

005.03 Sales comparison approach
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005.03A Recent sales of properties comparable to the subject property should be collected and
analyzed. Generally, the sales comparison approach is the preferred approach to valuing properties when
the value to be determined is actual value or market value as is the case for ad valorem tax purposes in
Nebraska. This approach may best be used in the instance where residences are single-family, free-
standing structures; however, in the case of affordable housing developments involving large multi-family
complexes and/or single family housing subject to the restrictions of the affordable housing program, the
sales comparison approach may not be practical. The burdens on such developments and the restrictions

imposed upon the sale of affordable housing properties result in few, if any, examples of comparison sales.

005.04 Income approach

005.04A The income approach (absent sufficient comparable sales) may be the best approach to
assess the impact of the restrictions on affordable housing developments, thereby most closely resulting in
the determination of actual value for the affordable housing development. The appropriate income
approach for use in the appraisal of affordable housing developments is to determine the potential gross
income attributable to the property using the lesser of market rent or the Maximum Restricted Rent for the
type of property in the county, community, or neighborhood. Allowances for vacancies and collections
relative to the type of property being appraised are deducted from the estimate of potential gross income.
Typically, allowable expenses are deducted from the estimate of potential gross income to give an
indication of the net operating income attributable to ownership of the property. Expenses peculiar to
affordable housing should not be over-looked. In many cases, owners of such housing are required to keep
detailed records in order to meet state and federal compliance reporting requirements. To the net income
from the rental of the property is added net income from other operations. Typically the “other net income”
includes income from laundry, vending machines, and rental of garages. This net operating income is
capitalized or divided by a rate which reflects the returns to ownership of the type of property common to
the area.

005.04B When valuing affordable housing, the direct capitalization method of the income
approach is used. Using this approach, the estimated net operating income (NOI) of the affordable housing
is divided by an overall capitalization rate to derive an indication of the value of the affordable residential

rental property for the assessment year.

005.04C NOI is based on the productive and earning capacity of the affordable housing property

utilizing
005.04C(1) Potential gross income reflecting rental income (using the lesser of market
rent or Maximum Restricted Rent),
005.04C(2) A normal vacancy/collection allowance,
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005.04C(3) Projected annual operating expenses associated with the affordable
residential rental property, excluding non-cash items such as depreciation and amortization, but
including those actual costs expected to be incurred and paid as required by federal, state or local

regulations, provision, and restrictions as applicable to the assessment year, and

005.04C(4) An appropriate provision for replacement reserves.

005.04C(4)a If no separate line item is included for reserves for replacement in
the historic income and expense data, then the maintenance and repair categories of the
historic expense data should be itemized.

005.04D For properties that have attained a normalized operating history, the NOI results of the prior three
years (as represented in the statement variously named as the Income and Loss Statement, the Profit and Loss
Statement, the Income Statement, the Actual to Budget Comparison Statement, Balance Sheet, or some name
variation of these) may be used to support the estimated NOI used for purposes of applying the direct capitalization
method for the year of assessment, provided an appropriate replacement reserve is included in the NOI
determination and provided any additional costs required as a result of federal, state, or local regulation or
compliance changes for the assessment year are included as an operating expense in the NOI determination. In
addition, the assessor may utilize the current year operating budget to develop a measure of NOI for the assessment

year.

005.04E The income capitalization method should not be applied in a manner that unfairly ignores the
market for similar properties in the area. Rental rates, productivity, and restrictions imposed upon the use of the real
property must be considered to determine actual value.

005.04E(1) The capitalization rate is the theoretical risk rate of interest applied in calculating the

present value of future returns.

005.04E(2) The capitalization rate to be used with the income approach is a market derived
capitalization rate. A market derived capitalization rate takes into account the existence and the value of
any low-income housing tax credits relating to the property. A market derived capitalization rate may be
determined by the band of investment technique or other generally accepted techniques used to derive the
capitalization rate depending upon the data available.

005.04E(3) Once a market derived capitalization rate has been determined, the property tax levy

applicable to the property should be loaded onto the capitalization rate.

005.04F One of the following methods may be selected to estimate an income approach valuation for the
property.
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005.04F(1) Direct capitalization of net operating income utilizing a market derived capitalization

rate (with the property tax levy applicable to the property loaded onto the capitalization rate).

(Neb. Rev. Stat. Sections 77-112-and-77-13014.01, R.R.S. 2003, and Neb. Rev. Stat. Sections 77-201, 77-1301.01,
77-1311, 77-1330 and 77-1333 R.S. Supp., 20072006.)

REG-51-006 RECONCILIATION OF INDICATED VALUES

006.01 The indicated values from each of the approaches should be considered in relationship to the
amount of information available to the appraiser, the reliability of that information, how well it is adapted to the
appraisal assignment and in which approach the appraiser feels the most appropriate to the appraisal. If sales of
comparable properties are lacking and there is little or no income information available, the appraiser may feel more
confident in the cost approach. If there is sufficient sales information available, that approach may be the most
reliable indication of value. If the appraiser is confident in the estimate of income and the required return to
investors, perhaps the income approach is most appropriate. When properties generally sell in the open market in
relationship to the income the property has the potential to provide in ownership, the income approach would be the

most appropriate.

(Neb. Rev. Stat. Sections 77-102, #7-103; 77-112, 77-115, 77-121, 77-126, 77-131; #7-13640%1-and 77-1371,
R.R.S., 2003, and Neb. Rev. Stat. Sections 77-103, 77-201, 77-1301.01, 77-1311, 77-1330 and 77-1333, R.S. Supp.,
20072006.)

REG-51-007 FINAL VALUE ESTIMATE

007.01 The final value estimate is the value determined by the approach in which the appraiser has the
most confidence. Typically the cost approach will provide the high end of the range of value and the income
approach will produce the low end of the range. Most often the final value estimate will be within the range set by
these two value indicators. The final value estimate is never a mathematically calculated averaging of the values
arrived at through the three approaches and may not be exactly any of the individual indicated values. The final
value estimate acknowledges the limitations on the use of the property agreed to for participation in the programs.

This estimate should also be made recognizing the economic incentives for investing in affordable housing projects.

007.02 In determining the final value of the property for tax purposes the appraiser should consider the
value most likely to represent the market value of the property yet equitable and proportionate in relationship to

properties with similar physical characteristics serving the same function and use.
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(Neb. Rev. Stat. Sections 77-102, #-103-77-112, 77-115, 77-121, 77-126, 77-131, 77-436%+0% and 77-1371, R.R.S.
2003, and Neb. Rev. Stat. Sections 77-103, 77-201, 77-1301.01, 77-1311, 77-1330 and 77-1333, R.S. Supp.,
20072006.)
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Title 350 — Nebraska Department of-Revenue, Property Assessment Division and-Faxation

Chapter 60 - Administrative Reports Regulations

REG-60-001 PURPOSE

001.01 The purpose of these regulations is to outline basic duties and requirements of assessors and other

government officials in filing administrative reports with the Tax Commissioner and Property Tax Administrator.

001.02 The information summarized from the administrative reports is used for, but not limited to, the
following purposes: monitoring the assessment practices of the assessor; providing information to the Tax Equalization
and Review Commission, the Nebraska Legislature, state agencies, or general public; determining school adjusted values
used in calculations of state aid; calculations of state aid to various political subdivisions; calculating the equalization
rate for property valued by the state; calculating the state average tax rate for air carriers and car line companies; and,

calculating the distributions for air carriers and car line taxes.

(Neb. Rev. Stat. Sections #7082, 77-1601, 77-27,136, 77-27,137 and 77-27,139.02, R.R.S. 2003, and Neb.
Rev. Stat. Sections 18-2117.01, #7-684,+#-124977-1327, 77-1504.01, #7154, 77-5022, 77-5027 and 77-5029, R.S.
Supp., 2006_and Neb. Rev. Stat. Sections 77-684, 77-702, 77-1249, 77-1327 and 77-1514, R.S. Supp., 2007,)

REG-60-002 DEFINITIONS

002.01 Administrative reports shall mean any periodic or summarized information required by the Tax

Commissioner and Property Tax Administrator, through statute, regulation, or directive, which is used to perform duties

required by law.

002.02 County Abstract of Assessment Report, shall mean the following.

002.02A For real property a summary of the current year’s taxable valuations, by class and subclass,
for locally assessed real property and other information as required by the Property Tax Administrator. The
County Abstract of Assessment Report for Real Property shall consist of the Real Property Abstract, Form 45,
the Assessment Practices Survey, the Report of Current Year’s Assessed Value for Properties Listed in the

State’s Sales File and maps of agricultural land market areas and assessor location areas in the county.

002.02B For personal property a summary of the current year’s taxable valuations for locally assessed
personal property and any other information required by the Property Tax Administrator. For purposes of the
Personal Property Abstract Report, the assessor shall include only the locally assessed taxable valuations and
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shall not include any personal property valuation reported to the county on a Claim for Personal Property
Exemption, Forms 775P and 5725X.

002.03 Assessment Practices Survey shall mean the report of information regarding each assessor's office. The
information shall include but not be limited to general office staff, resources, specific budgets, appraisal information,
mapping information, computer resources, contracted services for administrative or appraisal functions, action plans for

appraisal/assessments, and any other information required by the Property Tax Administrator.

002.04 Certificate of Taxes Levied Report (CTL) shall mean the report of the current year valuations, tax rates,
and taxes levied for each political subdivision levying a tax in a county. Taxes levied for bonds shall be identified
separately from other taxes levied. The CTL report shall include each political subdivision's property tax loss due to
homestead exemptions, taxes collected for public power districts, other in-lieu of taxes, valuation and taxes for
community redevelopment projects, consolidated tax districts descriptions and rates, tax rate or levy sheets, and any other

information required by the Property Tax Administrator.

002.05 Tax Increment Finance Report shall mean a report of any redevelopment plans, which have been
approved and are financed either entirely or partially through the use of tax-increment financing, as provided in Neb.
Rev. Stat. Section 18-2147. The report shall include a copy of the redevelopment plan and any amendments, if not
already filed, including the date of the approval of the plan, the effective date for dividing the ad valorem tax and the

boundaries of the redevelopment project.

002.06 School District Taxable Value Report shall mean the report of each school district's current valuations
for personal property, centrally assessed, and real property by class or subclass, as required by the Property Tax

Administrator.
002.07 Plan of Assessment shall mean the assessor’s plan that addresses the level, quality and uniformity of
assessment, and shall describe assessment actions to be taken for the following years to assure uniform and proportionate

assessments are within the constitutional, statutory, and administrative guidelines as set forth in Nebraska law.

002.08 Average Residential value Certification shall mean a report of the average assessed value of single

family residential property as determined by the assessor after county board of equalization action.

002.09 Homestead Summary Certificate shall mean a report certified by the county treasurer to the Tax

Commissioner showing the total tax revenue that will be lost to all political subdivisions within the county in that year,

because of the homestead exemption.
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002.10 Amended Homestead Summary Certificate shall mean a report certified by the county treasurer to the

Tax Commissioner, showing changes in tax loss from the original Homestead Summary Certificate filed in the previous

year.

(Neb-Rev-Stat-Sections 77-702-and-77-1613.01,-R-R.S:-2003-and Neb. Rev. Stat. Sections 18-2117.01, 18-
2147, 77-1311, 77-3506.02, 77-3523 and 7#-1311.02,77-1327; 77-5027-and-79-1016, R.S. Supp., 2006 and Neb. Rev.
Stat. Sections 77-702, 77-1311.02, 77-1327, 77-1613.01 and 79-1016, R.S. Supp., 2007.)

REG-60-003 REPORTING REQUIREMENTS; ORIGINAL OR AMENDED FILINGS

003.01 The information required on administrative reports shall be reported on the prescribed form or in a

format approved by the Tax Commissioner PrepertyFax-Administrator.

003.02 Any administrative report filed with the Tax Commissioner or Property Tax Administrator shall be on

the original form or on a clear copy unless submitted electronically, with an original signature of the assessor or other

government official required to sign the form. The assessor or government official may retain copies for their records.

003.03 The assessor or other government official required to file a report may, in writing, request to submit a
report designed to emulate the Tax Commissioner’s PropertyFax-Administrator’s prescribed forms. The request shall be
submitted annually to the Tax Commissioner PropertyFax-Administrator and shall be pursuant to procedures set out for
each specific report. The Tax Commissioner Property-Fax-Administrator shall, in writing, approve or disapprove the
request. There shall be no changes made to the prescribed reporting forms without written permission from the Tax
Commissioner Preperty Fax-Administrator. Changes include, but are not limited to, copy arrangements, spacing, color of

ink, order or sort of data.

003.04 Electronic transfer of information, for purposes of filing administrative reports, requires annual approval
by the Tax Commissioner PropertyTFax-Administrator and shall be pursuant to procedures set out for each specific

report.

003.05 The Tax Commissioner PropertyFax-Administrator may refuse to accept emulated forms or electronic

transfers of information that do not meet the requirements of the specific administrative report or procedure.

003.06 Recertified reports required to be filed pursuant to REG-60-004.02 or REG-60-004.04 shall be filed
pursuant to the requirements set out in this REG-60-003 and shall include a written statement as to the specific action for

which the recertified report is being filed.
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003.07 Amended administrative reports, other than those described in REG-60-003.06, may be made for
clerical error. For purposes of this regulation clerical error shall mean transposition of numbers, typographical error,
allocation of value or tax to the wrong taxing subdivision, mathematical error, computer malfunction causing
programming and printing errors, data entry error, and omission of required information. The assessor or government

official shall file a written statement, explaining the reasons for the amended filing due to clerical error.

(Neb. Rev. Stat. Sections 77-128; and 77-1601-ard-77-1613:01, R.R.S. 2003, and-Neb. Rev. Stat. Sections 18-
2117.01, +#-132% 77-1504.01, +#-1514; 77-5027; and 77-5029-and-79-1016, R.S. Supp., 2006 and Neb. Rev. Stat.
Sections 77-702, 77-1327, 77-1514, 77-1613.01 and 79-1016, R.S. Supp., 2007.)

REG-60-004 DUE DATES AND PENALTIES

004.01 The Tax Commissioner or Property Tax Administrator may require assessors and other government

officials to report information in time periods earlier or different than those specified in statute to ensure the proper

administration of the law. The Tax Commissioner or Property Tax Administrator may require assessors or other

government officials to report additional data on taxable valuations or other features of the property tax as needed to

determine the quality and uniformity of assessment practices.

004.02 On or before March 19, the assessor shall complete and certify the County Abstract of Assessment
Report for Real Property, to the Property Tax Administrator.

004.02A On or before June 5, any assessor of a county which had valuations of real property adjusted
by action of the Tax Equalization and Review Commission shall recertify their County Abstract of Assessment

Report for Real Property, to the Property Tax Administrator.

004.02B On or before August 20, any assessor of a county which had valuations of real property
adjusted by action of the Tax Equalization and Review Commission, resulting from a petition of a county board
of equalization, shall recertify their County Abstract of Assessment Report for Real Property, to the Property

Tax Administrator.

004.03 On or before June 15, the assessor shall complete and certify their County Abstract of Assessment

Report for Personal Property, to the Property Tax Administrator .

004.04 On or before August 25, the assessor shall complete and certify to the Property Tax Administrator, the
School District Taxable Value Report, by property class.
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004.05 Annually on or before June 15 the assessor shall develop a three year plan of assessment. The plan of
assessment shall be presented each year to the county board of equalization on or before July 31. The plan and any
amendments thereto shall be mailed each year to the Department of Revenue, Property Assessment Division Property
Assessment-and-Taxation on or before October 31.

004.06 On or before December 1, the assessor or county clerk shall complete and certify to the Property Tax
Administrator, the Certificate of Taxes Levied Report, for all governmental taxing subdivisions levying a tax for the
current year. The report shall include the property tax levy made for (1) principal or interest on bonds issued by the
political subdivision; and (2) all other purposes. The assessor shall recertify the Certificate of Taxes Levied Report, due

to correction of a tax rate made pursuant to Neb. Rev. Stat. Section 77-1601.

004.07 On or before December 1, each city which has approved one or more redevelopment plans which are
financed in whole or in part through the use of tax-increment financing shall provide a report to the Property Tax

Administrator on each redevelopment plan as defined in REG-60-002.05.

004.08 On or before December 1, 2004 and every fourth December 1 thereafter, the assessor shall file with the

Property Tax Administrator a report containing the following information for that particular year:

004.08A The legal description and the owner of all property located within the county that is owned

by state agencies and political subdivisions of the State of Nebraska.

004.08B The legal description, owner and tax status of all leased and unleased property owned by
state agencies and political subdivisions of the State of Nebraska that is not being used for a public purpose and

is subject to taxation.

004.09 Upon request the assessor shall provide information for the Assessment Practices Survey. The content
and time period for collecting such information shall coincide with the needs of the Property Tax Administrator to

measure the quality and uniformity of assessment practices and perform other duties required by law.

004.09A The Assessment Practices Survey will be utilized by the Measurement Property Assessment

Division of the Department of Revenue Preperty-AssessmentandTFaxation as an interview document that can
be done at different points in time to allow for the gathering of the most accurate information regarding

budgetary requests, staffing, appraisal procedures, and other pertinent office data and to identify the exact

actions of the assessor for the current assessment year. The Measurement Property Assessment Division, will

be responsible for the completion and submission of the Assessment Practices Survey to the Property Tax

Administrator for inclusion into the Reports and Opinions of the Property Tax Administrator.
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004.10 Any administrative report, required to be filed by the assessor or government official with the Tax
Commissioner or Property Tax Administrator, shall be considered timely filed if properly completed and bearing a U.S.
postmark establishing that the report was mailed on or before its due date. If the final filing date for such report falls on a

Saturday, Sunday, or legal holiday, the next business day shall be the final filing date.

004.11 If the assessor fails to timely complete and forward required information they may be subject to
corrective actions taken by the Tax Commissioner or Property Tax Administrator, pursuant to Neb. Rev. Stat., Section
77-1330.

004.12 On or before September 1 of each year, after adjustments by the county board of equalization, the

assessor shall certify to the Department of Revenue the average assessed value of single family residential property in the

county for the current year. The determination shall be made from all real property records containing dwellings, mobile

homes and duplexes which are designed for occupancy as single family residential property and any associated land not

to exceed one acre. The assessor shall also report to the Department of Revenue the exempt amounts as computed
pursuant to Neb. Rev. Stat. Section 77-3501.01.

004.13 On or before November 30 of each year, the county treasurer shall certify to the Tax Commissioner the

total tax revenue that will be lost to all political subdivisions because of the homestead exemption in his or her county

multiplied by the aggregate sales assessment ratio as calculated by the Property Tax Administrator for all single family

residential real property after adjustment by the Tax Equalization and Review Commission.

004.13A The county treasurer may amend the tax loss certification until May 30 of the next

succeeding year to show any changes or corrections in the amount of tax that will be lost because of the

homestead exemption.

(Neb. Rev. Stat. Sections—#7-702; 77-1601-and7#7-1613.0%, R.R.S. 2003, Neb. Rev. Stat. Sections 49-1201
through 49-1203, R.R.S., 2004, ard-Neb. Rev. Stat. Sections 18-2117.01, #7-1334,77-13277#-1336, 77-1504.01, 77-
1534, 77-3506.02, 77-3523, 77-5027; and 77-5029-ard-79-1016, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702,
77-1311, 77-1327, 77-1330, 77-1514, 77-1613.01 and 79-1016, R.S. Supp., 2007.)

Nebraska Department of Revenue Title 350, Chapter 60, Rev. H3/07
Property Assessment Division-and-Faxation Administrative Reports Regulations






		NEBRASKA ADMINISTRATIVE CODE

		Title 350 - Nebraska Department of Revenue, Property Assessment Division and Taxation

		Title 350 – Nebraska Department of Revenue, Property Assessment Division and Taxation




NEBRASKA ADMINISTRATIVE CODE
Title 350 - Nebraska Department of Revenue, Property Assessment Division-and-Faxation

Chapter 70 - County Officials Regulations
Effective Date H3/67
Alphabetic Table of Contents

SUBJECT STATUTORY AUTHORITY SECTIONS
Assessor's Duties and 23-3205 and 23-3210, R.R.S. 1997, #-#02; 76-1517, 77- 004
Responsibilities 1233.02, 77-1236, 77-1313, 77-1317, 77-1613,-#7-1613-64 and

77-1616, R.R.S. 2003,-ard-13-509, 23-3209, 77-1301, #7431
77-1315; and 77-1501, #7-1534; R.S. Supp., 2006 and 77-702
77-1311, 77-1514 and 77-1613.01, R.S. Supp., 2007

Definitions 23-1301, R.R.S. 1997, 77-115; and 77-116-ard-77-702 , R.R.S. 002
2003 and 77-1501, R.S. Supp., 2006 and 77-702, R.S. Supp.,
2007

Forms 49-1201, 49-1202 and 49-1203, R.R.S. 2004 and 77-702, R.S. 003

Supp., 2007 R-R-S—2003

Purpose 77-702, R.S. Supp., 2007 R-R-S-2003 001

Numeric Table of Contents

SUBJECT STATUTORY AUTHORITY SECTIONS
Purpose 77-702, R.S. Supp., 2007 R-.R-S:-2003 001
Definitions 23-1301, R.R.S. 1997, 77-115; and 77-116-ard-77-702 , R.R.S. 002
2003 and 77-1501, R.S. Supp., 2006 and 77-702, R.S. Supp.,
2007
Forms 49-1201, 49-1202 and 49-1203, R.R.S. 2004 and 77-702, R.S. 003
Supp., 2007 R-R-S2003
Assessor's Duties and 23-3205 and 23-3210, R.R.S. 1997, #7-#02; 76-1517, 77- 004
Responsibilities 1233.02, 77-1236, 77-1313, 77-1317, 77-1613,-#7-1613-61 and

77-1616, R.R.S. 2003,-anrd-13-509, 23-3209, 77-1301, #7131,
77-1315; and 77-1501, 7/-1514; R.S. Supp., 2006 and 77-702,
77-1311, 77-1514 and 77-1613.01, R.S. Supp., 2007

Nebraska Department of Revenue Title 350, Chapter 70, Rev. H3/07
Property Assessment Division and-Faxation County Official Regulations






Title 350 - Nebraska Department of Revenue, Property Assessment Division-and-Taxation

Chapter 70 - County Officials Regulations

REG-70-001 PURPOSE

001.01 The purpose of these regulations is to outline basic duties and requirements for county officials, to

promote competent and uniform assessment of all taxable property in Nebraska.

(Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007R-R-S-2003.)

REG-70-002 DEFINITIONS

002.01 Taxing official shall mean any federal, state, or local government officer or employee who is charged

with the duty of auditing, assessing, equalizing, levying, computing , and collecting taxes.

002.02 Assessor shall include a county clerk who is an ex officio assessor. The assessor shall also include the
Property Tax Administrator or his or her designee in counties where the assessment function has been assumed by the
state. The assessor shall have general supervision over and direction of the uniform assessment of all taxable property in

his or her county.

002.03 County board shall include either county commissioners or county supervisors in counties under

township organization. The county board shall serve as the county board of equalization

002.04 County clerk shall be the custodian of the seal, records, papers, and proceedings of the county board and

the county board of equalization.

(Neb. Rev. Stat. Section 23-1301, R.R.S. 1997, Neb. Rev. Stat. Sections 77-115, 77-116-ard#7-702, R.R.S.
2003, and-Neb. Rev. Stat. Section 77-1501, R.S. Supp., 2006 and Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007.)

REG-70-003 FORMS

003.01 Any tax form, report, claim, tax valuation notice, equalization or exemption protest, petition, appeal or
statement required to be filed with or by a political subdivision or the State of Nebraska, shall be considered filed on time
if properly completed and signed and postmarked by the U.S. Post Office on or before the filing due date. If the final

filing date for such form falls on a Saturday, Sunday, or legal holiday, the next business day shall be the final filing date.
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003.01A When any of said documents are sent by either certified or registered mail, the certification

or registration date shall be used as the postmarked date.

003.02 There shall be no changes made in the prescribed or approved forms issued by the Tax Commissioner
Property-Tax-Administrator without first obtaining written permission for such changes from the Tax Commissioner
Property Tax-Administrater. Changes include, but are not limited to, copy arrangements, spacing, color of ink and order

or sort of data. The foregoing does not apply to typeface unless the alteration of the typeface alters the spacing.

003.03 The Property Tax Administrator may request that certain completed forms on file with an assessor,

county clerk, register of deeds, and county treasurer be forwarded to the Property Tax Administrator.

003.04 For any form filed with a county official, the date the form is filed shall be stamped or written on the

form immediately upon receipt thereof by the respective county official.

(Neb. Rev. Stat. Sections 49-1201, 49-1202 and 49-1203, R.R.S. 2004 and Neb. Rev. Stat. Section 77-702, R.S.
Supp., 2007R-R:5--2003.)

REG-70-004 ASSESSOR'S DUTIES AND RESPONSIBILITIES

004.01 The assessor, except the Property Tax Administrator or his or her designee in counties where the
assessment function has been assumed by the state, before entering upon the duties of the office, shall take and subscribe

an oath to perform the required duties and shall execute a bond as required by Chapter 11, Article 1.

004.02 Any assessor who shall willfully neglect or refuse to perform the duties required by law in the
assessment of property for taxation shall be answerable in damages to a political subdivision or any person injured
thereby up to the limits of their official bond.

004.03 The assessor shall assess all real and tangible personal property in the county pursuant to the applicable
laws of the state and rules and regulations of the Tax Commissioner Property—Tax-Administrator or Department of

Revenue Property-Assessment-andTFaxation.

004.04 The assessor has general supervision over and direction of the assessment of all real property in his or
her county. Additionally, the assessor shall revise the real property assessment records for the correction of errors. In

situations where property was assessed as an entity and during a tax year part or parts were separated, the assessor shall
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apportion to each part its portion of the assessed value for the next regular assessment. The apportioned information

shall be used to correct the tax list for the current year.

004.05 It shall be the duty of the various county officials and officers to assist the assessor in the examination
of the records of their respective offices and provide any information in their possession that will aid in the assessment of
property. Failure of any county official or officer to perform these duties shall be cause for him or her to be deemed
guilty of a misdemeanor and subject to a fine of not less than fifty ($50) dollars nor more than five hundred ($500)

dollars for each offense.

004.06 On or before August 20, the assessor shall certify the current taxable value of all taxable property within
#s his or her jurisdiction to each governing body or board empowered to levy or certify a tax levy. The assessor shall
also certify to the Nebraska Department of Education the current taxable valuation of each school district located in his or

her county.

004.07 Along with certifying the taxable value, pursuant to REG-70-004.06, the assessor shall also certify the
total valuation attributable to growth to each political subdivision with the exception of sanitary improvement districts

that have been in existence for five (5) years or less, all school districts, and all community colleges.

004.07A Real property valuation growth shall include all increases in valuation for a political
subdivision because of new construction and improvements, additions to existing buildings and any increase in

valuation due to territory annexed by the political subdivision.

004.07B Personal property valuation growth shall include any increase in a political subdivision’s
combined total valuation for all locally assessed and state assessed personal property for the current year, over
that of the prior year. If the current year’s total personal property valuation for a political subdivision is less

than the prior year, then there is no personal property valuation growth for that particular political subdivision.

004.08 On or before November 20, the assessor shall transcribe the assessments into a book, to be provided at
the expense of the county, properly ruled and headed with columns, the description of the lands, number of acres and
value, number of city and village lots and their value, taxable value of personal property, delinquent taxes of previous
years, the amount of taxes due on the day the first instaliment is due and the amount of delinquent taxes due on the day

the second installment thereof becomes due.

004.09 The assessor shall complete and deliver the tax lists to the county treasurer on or before November 22.
Also, the assessor shall transmit a signed warrant to the county treasurer which shall in general terms command the

county treasurer to collect taxes mentioned therein according to law.
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004.10 The assessor shall attend all meetings of the county board of equalization when such meeting pertain to

the assessment or exemption of real and personal property.

004.11 On or before October 1, the assessor shall forward to the Secretary of State, every trust owning

agricultural land in the county as shown by the assessment rolls of the county. The listing shall show the names ,

addresses and the legal descriptions of all agricultural land designated by the assessor as being owned by a trust.

(Neb. Rev. Stat. Sections 23-3205 and 23-3210, R.R.S. 1997, Neb. Rev. Stat. Sections 7#-702; 76-1517, 77-
1233.02, 77-1236, 77-1313, 77-1317, 77-1613, 77-1613.01, and 77-1616, R.R.S. 2003, Neb. Rev. Stat. Sections 13-509,
23-3209,77-1301, 77-1311, 77-1315, 77-1501, and 77-1514, R.S. Supp., 2006 and Neb. Rev. Stat. Section 77-702, R.S.

Supp.,2007.)
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Title 350-Nebraska Department of Revenue, Property Assessment Division and-Faxation

Chapter 71-Education, Certification and Re-certification Regulations

REG-71-001 PURPOSE

001.01 The purpose of these regulations is to provide all holders of assessor certificates interested in the
assessment process with the skills, knowledge and competence necessary for accurate assessment of property for tax
purposes. Such skills, knowledge and competence may be gained through assessment and appraisal training and
education programs. These programs provide a vehicle for gaining greater professionalism in their duties by

offering a means for state certification.

(Neb. Rev. Stat. Sections 77-414 and 77-702, R.S. Supp., 2007R-R-S--2003.)

REG-71-002 DEFINITIONS

002.01 Approved course shall mean a course of instruction offered by a provider with knowledge in
assessment or appraisal processes, recommended by the Nebraska Assessment Education and Certification Advisory

Board and approved by the Property Tax Administrator.

002.02 Provider shall mean the administrator of a course, such as the International Association of
Assessing Officers (IAAO).

002.03 Credit hour shall mean one hour of instruction in an approved course.

002.04 Nebraska Assessment Education and Certification Advisory Board shall mean a committee of

county and state assessors and representatives from the Department of Revenue, Property Assessment Division

Property-Assessment-and-Taxation as defined in REG-71-003.

002.05 Certification shall mean the original certificate verifying successful completion of an examination
administered by the Property Tax Administrator or State Tax Commissioner conferring statutory rights on those

holding a certificate.

002.06 Re-certification shall mean a continuation of certification when all requirements of these

regulations have been met.
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002.07 Certificate holder shall mean any individual who has been certified or re-certified to hold the office

of assessor or deputy assessor.
002.08 Year shall mean calendar year.

002.09 Four (4) year period shall mean four (4) calendar years, beginning January 1, of each county

assessor election cycle such as 2003; 2007, and 2011.

002.10 Evidence of completion shall mean documentation from a provider, instructor or educational
institution showing the name of the applicant, education provider, course, course hours and the date(s) of the course,

workshop or seminar.
002.11 IAAO shall mean the International Association of Assessing Officers.

002.12 County Assessor Certificate shall mean the certificate that is given to any individual who has
successfully completed and passed an examination given by the Property Tax Administrator or the State Tax

Commissioner.
002.13 Revocation shall mean the procedure to invalidate a county assessor’s certificate.

(Neb. Rev. Stat. Sections 77-414 and 77-702, R.S. Supp., 2007R-R-S--2003.)

REG-71-003 NEBRASKA ASSESSMENT EDUCATION AND CERTIFICATION ADVISORY BOARD
MEMBERS

003.01 Membership on the Advisory Board shall consist of:

003.01A Three county assessors each having a minimum of one hundred-twenty (120) credit
hours of approved courses, selected by the executive board of the County Assessors Association of

Nebraska;

003.01B One state assessor who has a minimum of one hundred-twenty (120) credit hours of

approved courses, selected by the Property Tax Administrator;

003.01C One representative of the Department of Revenue, Property Assessment Division
Property-Assessment-and-TFaxation involved in advising, instructing and interpreting property tax law who
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has a minimum of one hundred-twenty (120) credit hours of approved courses, selected by the Property Tax

Administrator;

003.01D The Department of Revenue, Property Assessment Division Properby-Assessment-and
Faxation education coordinator.

003.02 The terms of the members of the Advisory Board shall be as follows:

003.02A The voting members of the Advisory Board shall be appointed for a term of two years;

003.02B The term of the Department of Revenue, Property Assessment Division Preperty
Assessment-and-Taxation education coordinator shall be permanent;

003.02B(1) The education coordinator shall be the chairperson and a non-voting

member.

003.02C Members may be re-appointed for one additional term. All terms shall commence on

July 1.

003.02D If a position, other than the representative of the Department of Revenue, Property

Assessment Division Property-Assessment-and—Taxation or the state assessor, on the Advisory Board is

vacated, the executive board of the County Assessors Association of Nebraska shall appoint a new member

to complete the term of the original member.

003.02E If the position of the representative of the Department of Revenue, Property Assessment

Division Property-Assessment-and-Taxation or the state assessor is vacated, the Property Tax Administrator
shall appoint a new member to complete the term of the original member.

003.03 Duties of the Advisory Board.

003.03A The Advisory Board shall assist the Property Tax Administrator in developing and
administering a program of continuing education for assessment officials and individuals interested in the

assessment process.

003.03B The Advisory Board shall review and recommend approval or denial to the Property Tax

Administrator providers and courses offered that have an emphasis on assessment and appraisal procedures,
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assessment law, property owner rights and responsibilities, duties of assessment officials and other matters

related to the assessment and appraisal of property for property tax purposes.

003.03C The Advisory Board shall review and recommend approval to the Property Tax

Administrator regarding the examination for the county assessor certificate.

003.04 The Advisory Board shall meet at least once a year. All board members’ expenses for travel,
lodging, per diem and other miscellaneous items pertaining to business conducted by the Advisory Board shall be
submitted to the Property Tax Administrator for approval and payment by the Department of Revenue Property
Assessmentand-Faxation.

003.04A The chairperson may schedule an emergency meeting of the Advisory Board pursuant to
Neb. Rev. Stat. Section 84-1411.

003.05 All recommendations of the Advisory Board shall be subject to approval by the Property Tax
Administrator pursuant to Neb. Rev. Stat. Section 77-414.

(Neb. Rev. Stat. Sections 77-414, and—77-702-R-R-.S—2003 and Neb—Rev—Stat—Seetion-84-1411, R.S. Supp.,
20072006.)

REG-71-004 CRITERIA

004.01 Criteria for approval of continuing education courses shall be as follows:

004.01A The continuing education courses must contribute to the maintenance and improvement

of the quality of assessment and be offered by an approved provider;

004.01B Credit hours for the same continuing education course, or if in the opinion of the
Property Tax Administrator as an activity so similar as to be indistinguishable in content, shall be approved

only once in each four year period,;

004.01C Education courses approved by the Nebraska Real Estate Appraiser Board shall be

approved as continuing education courses for continuing education credit.
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004.01D To obtain credit for course(s) approved or similar in content offered outside the state of
Nebraska, an applicant may request the Property Tax Administrator to approve the course(s) for the

appropriate number of hours for re-certification credit.

004.01E Instructors, who are certificate holders, may receive continuing education hours for
instructing approved continuing education courses. An instructor may receive one/half (1/2) hour of
continuing education credit for each hour of instruction. No course may be counted more than once in a

four year period.

004.01F Presentations offered by the Property Tax Administrator at the County Assessors
Association of Nebraska workshops and the Nebraska Association of County Officials district meetings

shall be approved as a continuing education course for continuing education credit.

004.02 Criteria for approval of providers of assessment courses of study shall be as follows:

004.02A The provider must submit to the Property Tax Administrator a schedule of planned
courses including dates and locations of all educational offerings they are seeking approval for at least 90

days prior to the first scheduled class session;

004.02A(1) The Property Tax Administrator may waive the ninety (90) days approval

period.

004.02B The provider must submit to the Property Tax Administrator a schedule of planned
courses including dates and locations for all educational offerings that have been approved at least fourteen

(14) days prior to the first scheduled class session.

004.02C Each provider shall keep attendance records in a manner intended to insure full time

attendance by students;

004.02D A document certifying satisfactory completion must be issued by the provider to each

student upon completion of the course of study or continuing education activity;

004.02E The Property Tax Administrator shall notify providers seeking approval for courses for
certification and educational credit in writing of the approval or disapproval of such courses and shall

provide reasons for that determination.
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004.0F In the event that a provider shall feel aggrieved as to the Property Tax Administrator’s

determination of disapproval of a course for continuing education, the provider may file a protest with the

Property-Tax-Administrator Tax Commissioner within thirty (30) days of that determination, pursuant to
the Practice and Procedure Regulations, Chapter 90.

(Neb. Rev. Stat. Sections 77-414 and 77-702, R.S. Supp., 2007R-R-S-2003.)

REG-71-005 ASSESSOR CERTIFICATION

005.01 No person shall be eligible to file for, assume, or be appointed to, or hold the office of county
assessor, serve as a deputy assessor, or hold the position of state assessment manager unless he or she holds a

County Assessor Certificate issued by the Property Tax Administrator or State Tax Commissioner.

005.02 No person shall be eligible to file for, assume, be appointed to, or hold the office of county clerk
acting as ex officio county assessor unless he or she holds a County Assessor Certificate issued by the Property Tax

Administrator or State Tax Commissioner.

005.03 In order to obtain a County Assessor Certificate, each person must successfully complete an
examination given by the Property Tax Administrator. The examination shall test and determine the qualifications
of the person to perform the duties of the assessor. The examination is offered in February, May, August, and
November of each year. Successful completion of the examination shall require a grade of seventy (70) percent or
higher. The Property Tax Commissioner Administrator-shall set the fee for the examination and it shall be based
upon the cost to prepare, review, administer, and grade the examination, as well as the cost to prepare and provide

the application, study materials, and certificate.

005.04 Beginning January 1, 2003, any certificate holder who desires to retain the certificate shall retake
and successfully complete the examination given by the Property Tax Administrator within the last six (6) months of
the four (4) year period following the receipt of the certificate, for the first time, or successfully renewing the
certificate, or upon achieving the continuing education requirements established for re-certification pursuant to
REG-71-006.01.

(Neb. Rev. Stat. Sections 23-1301, 23-3201, 23-3203 and 23-3204, R.R.S. 1997, Neb. Rev. Stat. Sections
77-115, #77-414,77-421 and-77-702; R.R.S. 2003, and-Neb. Rev. Stat. Section 23-3202, R.S. Supp., 2006 and Neb
Rev. Stat. Sections 77-414, 77-421 and 77-702, R.S. Supp., 2007.)
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REG-71-006 CERTIFICATE HOLDER RESPONSIBILITIES FOR RE-CERTIFICATION

006.01 Beginning-January-1,-2003-thru-December-31,-2006,-al All certificate holders must obtain 60 hours

of approved continuing education within each four year period to be eligible to receive approval by the Property Tax

Administrator for re-certification.

006.01A After January 1, 2003, any individual that becomes a certificate holder during an
unexpired four year period must obtain the required continuing education after becoming a certificate
holder to receive approval by the Property Tax Administrator for re-certification. The required hours of

approved education necessary to obtain re-certification shall be determined as follows:

Number of months
remaining in 4 year period X 60 =Required hours for re-certification

48

For example, if an individual obtains a certificate during March of the fourth year of the four year
period, the hours of approved continuing education to be earned after obtaining their certificate to be

eligible for re-certification would be 11, determined as follows:

9
— X 60=11hours
48

006.01B Any individual that becomes a certificate holder during the last year of an unexpired
period will not be required to obtain the continuing education requirements established in REG-71-
006.02A.

006.02 Assessor requirements.

006.02A Assessors assuming office on or after January 1, 2003, shall, within four years from the
date of assuming the office, complete IAAO Course 101 - Fundamentals of Real Property Appraisal, and

IAAO Course 300 - Fundamentals of Mass Appraisal, or the equivalent thereof.

006.02A(1) The Property Tax Administrator shall notify the assessor assuming office, in

writing, that they must meet this requirement within their four year period.
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006.02B Assessors assuming office on or after January 1, 2003 that have completed the required
courses in REG-71-006.02A prior to taking office shall not be required to retake the said courses.
Assessors who have taken the required courses must provide evidence of completion to the Property Tax

Administrator on forms provided by the Tax Commissioner Property—TFax—Administrator. All other
continuing education requirements by the Property Tax Administrator for re-certification will be required.

006.03 Application process and notification of continuing education.

006.03A All certificate holders when seeking re-certification shall provide to the Property Tax

Administrator the following:

006.03A(1) A completed application on a form provided by the Property Tax

Administrator; and

006.03A(2) Evidence of the completion of continuing education courses as defined in
REG-71-002.10.

006.03A(3) Certificate holders will not need to submit application for credit hours
earned at or for presentations offered by the Property Tax Administrator at the County Assessor’s
Association of Nebraska workshops and the Nebraska Association of County Officials district

meetings.

006.04 The Property Tax Administrator shall notify the certificate holder, in writing, of any credit hours
that have failed to meet the requirements set in REG-71-004.01 and have been disapproved. The notice shall set

forth the reasons for such disapproval.

006.05 In the event that a certificate holder shall feel aggrieved as to the Property Tax Administrator’s
determination for approval of hours, or the disapproval of credit hours, they may file a protest with the Preperty-TFax
Administrator Tax Commissioner within 30 days of that decision pursuant to the Practice and Procedure

Regulations, Chapter 90.

006.06 By February 1 of each year, the Property Tax Administrator shall mail to all certificate holders a
copy of their completed educational record and of the remaining credit hours of continuing education necessary to

achieve re-certification. Notification shall be mailed to the last known address of the certificate holder.
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006.06A In the event that a certificate holder does not agree with the number of credit hours of
continuing education that the Property Tax Administrator has recorded, he or she shall notify the Property

Tax Administrator in writing, of any corrections within 30 days of the February 1 mailing.

(Neb. Rev. Stat. Sections 77-414 and 77-702, R.S. Supp., 2007R-R-S-2003.)

REG-71-007 CREDIT HOURS

007.01 Attendance is mandatory to receive credit for any continuing education course.

007.02 Partial credit for absences in an emergency may be approved by the Property Tax Administrator
based upon the percent of the class attended. For the purposes of this regulation, an emergency shall include those

reasons constituting good cause, addressed as follows:

007.02A For purposes of this regulation good cause shall include but not be limited to:

007.02A Injury to or illness or death of an employee or assessor; or

007.02B Injury to or illness or death of a member of the employee or the assessor’s

family; or

007.02C Other circumstances which would render attendance at the continuing education

course a hardship upon the assessor or his or her employee.

007.03 If a course includes an examination, the applicant shall take the examination. A passing grade is

not required to receive continuing education credit.

(Neb. Rev. Stat. Sections 77-414 and 77-702, R.S. Supp., 2007R-R-S-2003.)

REG-71-008 PROPERTY TAX ADMINISTRATOR’S RESPONSIBLITIES

008.01 The Property Tax Administrator shall conduct and contract for programs sufficient to allow
certificate holders to meet the continuing education requirements. These programs shall be offered in various places

throughout the state and at regular intervals.
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008.02 The Property Tax Administrator shall approve providers offering courses on appraisal, assessment,

and taxation that will qualify for continuing education courses as required in REG-71-006.

008.03 The Property Tax Administrator shall approve courses on appraisal, assessment, and taxation
offered that will qualify for continuing education courses as required in REG-71-006.

008.04 The Property Tax Administrator shall review and approve all applications for continuing education
hours to determine if they have met the criteria as established in REG-71-004.01.

(Neb. Rev. Stat. Sections 77-414 and 77-702, R.S. Supp., 2007R-R-S-2003.)

REG-71-009 EDUCATION RECORDS OF THE PROPERTY TAX ADMINISTRATOR

009.01 The Property Tax Administrator will create and maintain education records for all certificate
holders.

009.02 The records kept and maintained under this regulation shall be subject to the Nebraska public
records statutes.

(Neb. Rev. Stat. Sections 77-414 and 77-702, R.S. Supp., 2007R-R-S--2003.)

REG-71-010 RE-CERTIFICATION PROCESS

010.01 The Property Tax Administrator shall review all certificate holders for continuing education hours.

010.02 Upon review of the information relating to continuing education hours for each certificate holder,
the Property Tax Administrator shall;

010.02A Notify in writing each certificate holder who has successfully met the continuing
education requirements as stated in REG-71-006.01.

010.02B Notify in writing each certificate holder of his or her failure to have met the continuing
education requirement as stated in REG-71-006.01. Failure to have met the continuing education

requirement will result in the revocation process to be initiated pursuant to REG-71-011.
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(Neb. Rev. Stat. Section 77-414, R.S. Supp., 2007R-R-S-2003.)

REG-71-011 REVOCATION PROCESS

011.01 The PropertyFax-Administrator Tax Commissioner shall have the power to revoke the assessor’s
certificate of any certificate holder who is not an assessor, for failure to comply with the continuing education

requirements as provided in REG-71-006.01.

011.01A The Property—TFax—Administrator Tax Commissioner shall notify in writing each

certificate holder of his or her intent to revoke their county assessor’s certificate for failure to maintain

continuing education hours.

011.01B Upon receiving a notice of the Preperty-TFax-Administrator’s Tax Commissioner’s intent
to revoke an assessor certificate, a certificate holder other than a county assessor, or deputy county assessor

may request a hearing with the PropertyTFax-Administrator Tax Commissioner within thirty (30) days of
the notice of intent to revoke pursuant to the Practice and Procedures Regulation, Chapter 90.

011.01B(1) The Preperty—TFax—Administrator Tax Commissioner shall act upon the
evidence presented at the hearing and shall issue a written order. A copy of the Property-Tax

Administrater’s Tax Commissioner’s written order revoking or suspending the certificate shall be
mailed to the person within seven (7) days after the date of the written order. If the PropertyFax
Administrator Tax Commissioner revokes the assessor certificate, the certificate holder may
appeal the Property-Tax-Administrater’s Tax Commissioner’s written order within thirty (30) days
after the date of the order to the Tax Equalization and Review Commission pursuant to Neb. Rev.
Stat. Section 77-5013.

011.02 If the certificate holder is a county assessor or deputy county assessor, the Preperty—TFax
Administrater Tax Commissioner shall notify in writing the assessor or deputy assessor and the county board that
the Property Fax-Administrator Tax Commissioner intends to revoke the assessor’s certificate for failure to maintain
continuing education hours. (See Neb. Stat. Section 77-1330 and Proceedings Instituted by the Department of

Revenue Property-Assessment-and-Taxation Regulations, Chapter 91.)

011.02A Such notice shall be at least thirty (30) days prior to a hearing before the PrepertyTax

Administrater Tax Commissioner regarding whether the assessor or deputy assessor has met the continuing

education requirements of this regulation.
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011.02B If, based on the evidence presented at hearing, the Property—TFax-Administrator Tax
Commissioner finds that the assessor or deputy assessor has failed to meet the continuing education

requirements, the PropertyFax-Administrator Tax Commissioner shall issue a written order requiring the
certificate holder to either attend sufficient continuing education courses to make up the necessary hours, or

to retake and pass the assessors certificate examination within six (6) months of the written order. Any

continuing education hours required to be attended by the Preperty—Fax—Administrator's Tax

Commissioner’s written order may not be applied to the current four (4) year period continuing education

credits.

011.02C Upon proof provided by the assessor or deputy assessor of compliance with the Preperty
Fax-Administrator’s Tax Commissioner’s written order, the Property Tax Administrator shall issue a

renewal certificate to the assessor or deputy assessor.

011.02D If the assessor or deputy assessor fails to comply with the Property Fax-Administrator’s
Tax Commissioner’s written order, the Property—Tax—Administrator Tax Commissioner shall institute
proceedings to revoke, the certificate held by the assessor or deputy assessor after adequate notice and

hearing before the Preperty Fax-Administrater Tax Commissioner.

011.03 At any time during the revocation process of an assessor’s certificate the certificate holder may
successfully retake the assessor’s examination. If the certificate holder provides evidence to the Preperty—TFax
Administrator Tax Commissioner of the successful passing of the assessor’s examination, the Property—Tax

Administrater Tax Commissioner shall dismiss the revocation process.

011.04 If a person has his or her certificate finally revoked, he or she shall not be eligible to hold a

certificate for five (5) years after the date of revocation.

011.05 The Property-TFax-Administrator Tax Commissioner shall act upon the hearing and shall issue a
written order. The Property-Tax-Administrator’s Tax Commissioner’s written order may be appealed within thirty
days after the date of the written order, to the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat.
Section 77-5013.

(Neb—Rev-—Stat—Sections77-414-and-77-422R-R.S-2003-and Neb. Rev. Stat. Sections##-1336,+7-5007
and 77-5013, R.S. Supp., 2006_and Neb. Rev. Stat. Sections 77-414, 77-422, 77-1330 and 77-5007, R.S. Supp.,
2007.)
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Title 350 - Nebraska Department of Revenue, Property Assessment Division and-Taxation
Chapter 80 - School Adjusted Valuation Regulations

REG-80-001 PURPOSE

001.01 The purpose of these regulations is to specify the requirements and procedures of the Property Tax

Administrator and Tax Commissioner in establishing the assessable valuation for each local school system and school

district in Nebraska, pursuant to the Tax Equity and Educational Opportunities Support Act. The purpose of using the
school adjusted valuation in the state aid formula is to reflect, as nearly as possible, each school district’s full assessable

property value.

The Property Tax Administrator shall determine the assessment level for each school district, in most instances,

based on the countywide level of value for each class of real property as determined by the Nebraska Tax Equalization

and Review Commission during statewide equalization each year. Underlying the Commission’s review of the level and

quality of assessment for each county is relying primarily on two sources of information. One, a comprehensive ratio

study developed in compliance with professionally accepted mass appraisal techniques, and two, an ongoing review by

the Department of Revenue, Property Assessment Division of assessment practices within each county.

The most current description of the techniques to be used in the development and use of a ratio study is
contained in the 2999 2007 Standard on Ratio Studies, issued by the International Association of Assessing Officers
(IAAO). Additionally, two other reference works, Mass Appraisal of Real Property and Property Assessment Valuation,
also issued by IAAO contain some discussion of the development and use of ratio studies. Further, the Department of

Revenue, Property Assessment Division sets forth its procedures for the development of the ratio study in Sales File

Regulations, Chapter 12. The 4999 2007 Standard provides recommendations on the design, preparation, interpretation,
and use of ratio studies for a number of purposes. It also rests on the assumption that the ratio studies will contain a

statistically adequate sample of sales to represent the level of value for a particular jurisdiction being measured.

In Nebraska, historically, many counties and school districts have had relatively few sales for some classes or
subclasses of real property. In order to develop adequate samples, the time periods set forth in the Sales File Regulations,
Chapter 12, for the ratio study are longer than one year as expressed in Section 5.4 of the 1999 2007 Standard. The

Department’s Department of Revenue, Property Assessment Division’s experience indicates that even extending the

length of the study period to as many as three years will not always ensure a statistically adequate sample.

Where sample sizes are small, the IAAO makes suggestions in both Part | Section 84 6.4 of the 1999 2007
Standard and Chapter 5 of Mass Appraisal of Real Property. The IAAQ suggests restratification of sales to encompass a
broader sample, extend the study period, enlarge the sample by validating previously rejected sales, using appraisals in

lieu of or in addition to sales prices, imputing appraisal performance or assuming a statutory level of assessment. The
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Department of Revenue, Property Assessment Division already provides for analysis based on broad stratification of

sales into residential, commercial and agricultural property. It also uses a two year study period for residential and three
year study period for commercial and agricultural property, both time frames are longer than the one ideal year study

period recommended by the IAAO. The Department of Revenue, Property Assessment Division includes all arm’s-

length transactions, with adjustment for items such as personal property and special financing. The use of appraisals is
expensive, time consuming and, for many of Nebraska's small, rural counties, finding qualified appraisers to perform the

work is difficult. Therefore, the Department of Revenue, Property Assessment Division has sought to focus its efforts on

developing additional information regarding the assessment practices in Nebraska’s counties to assist in the

determination of the level of value in a county or school district.

Rather than just simply assuming that counties or school districts with small numbers of sales are at the required
statutory levels of value (one hundred (100) percent of actual value for all real property other than agricultural and
horticultural land; seventy-five (75) percent of actual value for agricultural and horticultural land), the Department of

Revenue, Property Assessment Division believes that public policy requires more analysis. To do otherwise would

create a lack of incentives for counties with a history of only a few sales to attempt to keep up with actual value, since
they will be determined to be at seventy-five (75) percent of actual value for agricultural and horticultural land and at
actual value for all other real property for purposes of distributing state aid anyway. Therefore, in such instances, the

Department of Revenue, Property Assessment Division believes that a more appropriate position is to seek to determine a

level of value based on the best information available regarding the market and assessment practices in a county. To that

end, the Department of Revenue, Property Assessment Division has staff throughout the state, working with and

monitoring the work of assessors in each county. Their work is described in Reports and Opinion Regulation, 17-004 in
connection with the development of the narrative portion of the Report and Opinion for each county. It is the

Department’s Department of Revenue, Property Assessment Division’s belief that the compilation of such information

constitutes the best information available for the purposes of making a determination regarding the assessment level

where few sales are available for ratio study purposes.

The IAAO publications referred to are available to the public and maintained at the Department’s Department of

Revenue, Property Assessment Division’s office in Lincoln, Nebraska, for viewing during normal business hours.

The Department of Revenue, Property Assessment Division provides the information from the ratio study and the

assessment practices information to the Commission for the purpose of determining level of value and quality of

assessment for each class of property in each county during statewide equalization. When the Department of Revenue,

Property Assessment Division performs school adjusted valuation, it shall use the countywide level of value in

determining the level of value for school districts within the county. There are several reasons for this. The first is the

interrelated nature of statewide equalization and the determination of school adjusted valuation for the purposes of the

distribution of state aid to schools. Statewide equalization, as performed by the Commission, assists in determining the

taxable value contained within an individual school district. That taxable value represents a significant portion of the
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local resources available to support local school districts. The needs of the local school district, as determined under the

formula set out by TEEOSA, minus local resources, determine state aid to that school district. Therefore, the

maintenance of an internal consistency between the level of value for a class of property in a county and the level of

value for that class within a school district, enables the value on which a local school district is able to levy to be in

harmony with the level of value used to determine state aid to that district.

The second reason for reliance on the Commission’s determination of a countywide level of value is that, if the

level of value for a class or subclass of property in county appears to be outside of the statutorily permissible ranges, for

equalization purposes, the Commission conducts hearings at which the county or any interested persons may present

evidence. Ultimately, the level of value, as determined by the Commission, has resulted from an evidentiary hearing in

which the underlying data has been scrutinized during the hearing process.

Although the Department of Revenue, Property Assessment Division will apply the countywide level of value to

determine the level of value for individual school districts, there are two situations in which the Department of Revenue,

Property Assessment Division may adopt a separate level of value for the school district from that found for the county

by the Commission. One is where a county board of equalization, following statewide equalization performed by the

Commission and in response to protests, has issued orders that would have the effect of changing the level of value in the

county. The second situation in which the Department of Revenue, Property Assessment Division may adopt a separate

level of value for a school district that is at variance with the countywide level found by the Commission is where the

sales sample and any other data used for the determination of level of value for the county on which the Commission

order was based is not an accurate representation of the real property within an individual school district. In those

situations, the Department of Revenue, Property Assessment Division will analyze sales and assessment practices within

the school district to determine the level of value for school adjusted valuation purposes.

In those situations in which the Department of Revenue, Property Assessment Division makes a determination

of level of value for a school district and does not adopt the level of value for the county as found by the Commission, it

shall use professionally accepted mass appraisal techniques. However, there are jurisdictional exceptions to those

technigues under which the requirements of the law of a particular jurisdiction may be at odds with the requirements of

professionally accepted mass appraisal practice. In such situations, mass appraisal technique yields to the law of the

local jurisdiction. The Department of Revenue, Property Assessment Division recognizes that, in the literature of mass

appraisal, the time adjustment of ratio study data is an accepted technique that may be used to assist in determining the

level of value for a class or subclass of real property. However, the Department of Revenue, Property Assessment

Division, in this regulation, is specifically creating a jurisdictional exception and is providing that in its analysis of ratio

study data, where necessary, it shall not apply time adjustments in the determination of level of value for an individual

school district. The primary reason for the creation of this jurisdictional exception is the Department’s Department of

Revenue, Property Assessment’s experience developing a sales file ratio study in the State of Nebraska. In many

counties, the sales sample in the ratio study, even over a two or three year study period, is not large enough or
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representative enough to draw accurate inferences about the level of value for that class or subclass of property in that

county. The Department of Revenue, Property Assessment Division already uses a longer study period (two years for

residential and three years for agricultural and commercial property) than is normally advocated in the professional mass

appraisal literature. Given those circumstances, a time adjustment in many counties would be speculative at best.

Additionally, were the Department of Revenue, Property Assessment Division to permit and perform time adjustments, it

raises the possibility of applying time adjustments in some counties but not in others, thus providing a facially different

measurement standard between different counties. In light of the requirement in the Nebraska Constitution for uniform

and proportionate valuations, two different measuring sticks for level of value, time adjusted and non-time adjusted, may

create issues with respect to uniformity and proportionality.

(Neb. Rev. Stat. Sections 77-702, R-R-S-2003-and-Neb-Rewv-Stat-Sections 79-1003 and 79-1016, R.S. Supp.,
20072606.)

REG-80-002 DEFINITIONS

002.01 Local system shall mean a Class VI district and the associated Class I districts ora Class I, 111, IV, or V

district and any Class | districts or portions of Class | districts affiliated therewith.

002.02 Centrally assessed property shall mean property valued by the state. For purposes of school adjusted
value, centrally assessed property shall include owned or leased operating property of railroad companies, and public

service entities.

002.03 Redevelopment project value shall mean the assessed value of the taxable real property in a
redevelopment project for the year prior to the effective date of the provision dividing the ad valorem tax pursuant to
Neb. Rev. Stat. Section 18-2147.

002.04 School district shall mean any Class I, 11, I11, IV, V, or VI district pursuant to Neb. Rev. Stat. Section
79-1003 (11).

002.05 Indirect equalization shall mean the process of estimating the total taxable valuation in a taxing

jurisdiction.

002.06 Clerical error shall mean transposition of numbers, allocation of value to the wrong school district,

mathematical error, and omitted value.
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(Neb. Rev. Stat. Sections 77-112; and 77-120, 77-702; R.R.S. 2003, and-Neb. Rev. Stat. Sections 18-2103, 18-
2147, 771327, 77-1360.01; and 77-5027, 79-1003-and-#9-1016; R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702,
77-1327, 79-1003 and 79-1016, R.S. Supp., 2007.)

REG-80-003 PROCEDURES

003.01 On or before August 25, the county assessor shall certify to the Property Tax Administrator the total
taxable value including centrally assessed values, by each school district located in the county for the current assessment
year on forms prescribed by the Tax Commissioner PropertyFax-Administrator. The assessor may amend the filing for
changes made to the taxable valuation of the school district in the county if corrections or errors on the original

certification are discovered. Amendments shall be certified to the Property Tax Administrator on or before September
30. The valuations as certified by the assessor on the August 25 report or amended report of September 30 shall be the

starting point for school adjusted valuations, as required by Neb. Rev. Stat. Section 79-1016.

003.01A Establishment of school district adjusted valuations for real property shall be based upon the

countywide level of value for classes of real property as established during statewide equalization by the

Nebraska Tax Equalization and Review Commission unless:

003.01A(1) The class of property within an individual school district is not adequately

represented by the countywide data for that class upon which the Commission’s determination was

based; or

003.01A(2) The county board of equalization in which an individual school district is located

has adjusted a class or subclass of real property in the county in response to valuation protests in such

a fashion as to alter the level of value for that class of property as found by the Commission.

003.02 The Property Tax Administrator shall compute the real property adjustment factors, for purposes of

school adjusted valuation, as follows:
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003.02A For residential real property, recreational real property, commercial real property, industrial
real property, agricultural improvements and directly associated land, and minerals, one-hundred percent

divided by the level of value for each school district or portion thereof.

003.02B For agricultural and horticultural land, as defined by Neb. Rev. Stat. Section 77-1359,

seventy-five (75) percent divided by the level of value for each school district or portion thereof.

003.02B(1) For agricultural and horticultural land that receives a special valuation pursuant
to Neb. Rev. Stat. Section 77-1344, seventy-five (75) percent of the special valuation as defined in
Neb. Rev. Stat. Section 77-1343 divided by the level of value for each school district.

003.02C For centrally assessed real property, one hundred (100) percent divided by the level of value.

003.03 To compute the adjusted valuation for real property by class, in each school district the adjustment
factors determined pursuant to REG-80-003.02 shall be applied to the total assessed valuation of the class, less any
redevelopment project valuation of the class, as reported to the Property Tax Administrator by the assessor. For property
valued by the state, the adjustment factor shall be applied to the real property portion of assessed value of railroad and

public service entities.

003.04 Real property which is part of a redevelopment project value shall not be adjusted by the Property Tax
Administrator, as the redevelopment project valuation is the maximum value assessable to the school district, pursuant to
Neb. Rev. Stat. section 18-2149.

003.05 To compute the total adjusted valuation by each school district and each local system for certification to
the Department of Education, the Property Tax Administrator shall add to the adjusted real property valuation, as
determined pursuant to REG-80-003.03, the total net book value for all taxable personal property, and any redevelopment

project valuation in each school district.

003.06 For situations in which the Department of Revenue, Property Assessment Division may determine a

level of value for an individual school district, rather than adopting the countywide level of value as determined by the

Tax Equalization and Review Commission, the Fhe Property Tax Administrator shall determine the level of value for

school districts based upon an analysis of all relevant information including, but not limited to, assessment/sales ratio
studies and data gathered pursuant to REG-17-004.01A(1) through REG-17-004.01A(4) for each county, for the various
classes of property, analysis of changes in the taxable value of real property that occur between the last certified County
Abstract of Assessment Report and the certified School District Taxable Value Report and the level of value established

by the Tax Equalization and Review Commission during statewide equalization.

Nebraska Department of Revenue Title 350, Chapter 80, Rev 1/3/07
Property Assessment Division andFaxation School Adjusted Valuation Regulations






003.06A Assessment/sales ratio studies shall be developed pursuant to Neb. Rev. Stat. Section 77-
1327 and Sales File Regulations, Chapter 12. The studies shall include assessment statistics by county and by

school district for the various classes of real property.

003.06B Assessment practices studies shall be developed pursuant to Neb. Rev. Stat. Section 77-5027
and Reports and Opinions Regulations, Chapter 17.

003.06C The Property Tax Administrator shall consider the information regarding the various

assessment practices in the county in addition to the results indicated from the assessment/ratio studies.

003.07 The weighted mean ratio, as defined in Sales File Regulations, Chapter 12, shall be the preferred
measure of central tendency in determining the assessment level for purposes of school adjusted valuation. The dollar
weighting feature, of the weighted mean ratio where one seeks to estimate the full assessable value of the jurisdiction, is

most appropriate in performing indirect equalization.

003.07A The weighted mean ratio is calculated by (1) summing the assessed values, (2)summing the
sales prices, and (3) dividing the first result by the second. The weighted mean gives weight to each dollar of
value in the sample. In other words, the weighted mean weights each ratio in proportion to its sales price,

whereas the mean and median give equal weight to each sales price.

003.07B Because of its weighting feature, the weighted mean ratio is the most appropriate measure of
central tendency for estimating the total dollar value of a population of parcels. If, for example, the total
assessed value for the residential class of property in a school district is one hundred million ($100,000,000)
dollars but the weighted mean ratio is ninety-two(.92), then the best estimate of the total market value of the
class is one hundred eight million six hundred ninety-five thousand ($108,695,000) dollars ($100 million
divided by .92). The dollar difference between the assessed value and estimated market value reflects the

amount of the real property wealth not being assessed.

003.07C In the use of the weighted mean ratio, the Department of Revenue, Property Assessment
Division Property-Assessment-and-Taxation shall review the sales file data base for the school district for which

the assessment level is being determined to ascertain whether the sold properties in that jurisdiction contain

sales which would distort the weighted mean. If sales are determined to be distorting the weighted mean, the

distortion should be taken into consideration when determining level of value.

003.07D For purposes of this analysis, transactions which are representative of a class or subclass of
real property in the school district, even with abnormally high or low assessment ratios, shall be considered

representative.
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003.08 School Specific Analysis

003.08A The Department of Revenue, Property Assessment Division shall utilize the countywide

level of value for classes of property within individual school districts as determined by the Tax Equalization

and Review Commission during statewide equalization with two possible exceptions:

003.08A(1) The data used by the Commission to determine countywide level of value for a

class of property does not accurately represent the class of property within the subject school district;

or

003.08A(2) The county board of equalization has, in determining property valuation protests,

has adjusted a class of property within a county in such a way as to alter the level of value for that

class as determined by the Commission during statewide equalization.

003.08B The Department of Revenue, Property Assessment Division shall consider the following

factors in determining whether the data used by the Commission in determining the countywide level of value

for a class of property is an adequate representation of that class within the subject school district. These

factors shall include:
(NEED FACTORS INPUT FROM MEASUREMENT)

003.08C The Department of Revenue , Property Assessment Division, following the certification by

the assessor of the total taxable value for individual school districts, on or before August 25 each year, shall

review the actions of county boards of equalization to determine whether those actions have altered the

countywide level of value for a class of property within that school district. In making that determination, the

Department of Revenue, Property Assessment Division shall consider the following (or perform the following

steps):
(NEED STEPS INPUT FROM MEASUREMENT)

003.08D When the Department of Revenue, Property Assessment Division determines that either the

data used by the Commission to determine the countywide level of value for a class of property does not

adequately represent that class within an individual school district or that the actions of a county board of

equalization have altered the countywide level of value as determined by the Commission, it may determine a

level of value for a class of property within an individual school district. In doing so, it may consider any of the

factors described in Sections 003.06 and 003.07 of these requlations.

003.08E _In determining the level of value for an individual school district, the Department of
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Revenue, Property Assessment Division shall not perform time adjustments on the database used to develop that

level of value.
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003.09 Final Documentation for Level of Value for School Adjusted Value.

003.09A During September, prior to the final certification of October 10", the Property Tax
Administrator shall review all counties and their respective school districts, by property class. For each class
of property with a valuation greater than zero, the Property Tax Administrator or designated staff shall enter a
level of value into the Department’s Department of Revenue, Property Assessment Division’s established

database along with written comments as to the chosen level of value for that property class in that school
district.

(Neb. Rev. Stat. Sections7#-#02; 77-1359, R.R.S. 2003, and-Neb. Rev. Stat. Sections 18-2147, 18-2149, 77-
1343, #7-1344; 77-5022; and 77-5027, 79-1003-and-79-1016; R.S. Supp., 2006 and Neb Rev. Stat. Sections 77-702, 77-
1344, 79-1003 and 79-1016, R.S. Supp., 2007.)

REG-80-004 APPEALS OR REQUESTS

004.01 On or before November 10, any local system may file with the Tax Commissioner Property—TFax
Administrator written objections to the adjusted valuations, stating the reasons why such valuations are not the valuations
required by Neb. Rev. Stat. Section 79-1016.

004.02 The Property-Fax-Administrator Tax Commissioner shall fix a time for hearing the written objections of
each dissenting local system at the office of the Tax Commissioner PrepertyTax-Administrater. At the hearing both

parties will be allowed to introduce any evidence that is relevant and necessary for determining the adjusted valuation.

004.03 The burden of proof in such hearings shall be on the party protesting the Department of Revenue
Property Assessment Division’s Property—Assessment—and—TFaxation’s determination of adjusted valuation. The
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Department of Revenue, Property Assessment Division’s Property-AssessmentandTaxation’s determination shall be
presumed correct unless competent evidence is adduced to the contrary. If competent evidence is produced by the

protesting party, the reasonableness of the Department of Revenue, Property Assessment Division’s Preperty-Assessment

and-Taxatiens action in determining adjusted valuation becomes one of fact based upon all of the evidence presented.

004.04 In rebutting the presumption that the Department of Revenue, Property Assessment Division Property
Assessment-and-Taxation acted reasonably in determining adjusted valuation the protesting party must show by clear and
convincing evidence that the Department of Revenue, Property Assessment Division Preperty-Assessmentand-TFaxation’s
determination was the result of a systematic exercise of intentional will or failure of plain duty and not mere errors of

judgment or a difference of opinion.

004.05 Based upon the evidence introduced at the hearing the Tax Commissioner Preperty-Fax-Administrator
shall enter a written order to change or decline to change the adjusted valuations. On or before the following January 1,
the Tax Commissioner Property-Fax-Administrator shall certify the order to the Department of Education and mail a copy

of the written order to the local system within seven days after the date of the order.

004.06 The final determination of the Tax Commissioner PrepertyFax-Administrator, pursuant to REG-80-
004.05, may be appealed within thirty (30) days after the date of the order to the Tax Equalization and Review

Commission pursuant to Neb. Rev. Stat. Section 77-5013.

004.07 On or before November 10, any local system or county official may file, with the Tax Commissioner
Property-Tax-Administrator, a written request for a nonappealable correction of the adjusted valuation due to clerical
error or valuation adjustment due to qualification or nonqualification of special valuation for agricultural and
horticultural land, pursuant to Neb. Rev. Stat. Sections 77-1343 to 77-1348. On or before the following January 1, the
Property Fax-Administrator Tax Commissioner shall approve or deny the request. If approved, the corrected adjusted

valuations shall be recertified to the Department of Education with a copy forwarded to the local system and county

official.

004.08 On or before June 30 of the year following the certification of the adjusted valuations to the Department

of Education, any local system or county official may file a nonappealable request with the Tax Commissioner Property

Fax-Administrator for a correction to the adjusted valuation of a school district. The adjustment shall be based upon

corrections to the tax list that changed the assessed valuations of taxable properties within that school district.

004.09 Upon receiving the written request, the Tax Commissioner Property-Fax-Administrator shall notify the
assessor or assessors if the school district extends into more than one county, of the request. The Tax Commissioner
Property-Fax-Administrator shall provide the prescribed forms for the assessor to report the recertified taxable valuation.
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The assessor shall file this report within ten (10) days of the Tax Commissioner’s Property Fax-Administrater’s mailing
of the prescribed forms.

004.09A The assessor shall determine the recertified valuation by taking the original school district
valuation as certified on the tax list for the prior tax year and adding and subtracting the tax list corrections that

have changed that original certified taxable value.

004.10 On or before the following July 31, the Tax Commissioner Preperty-Fax-Administrator shall approve or
deny the request and if approved, certify the corrected adjusted valuations resulting from such action to the Department
of Education.

(Neb-Rev-Stat-Seections 77702, 77-1346,77-1348-R.R-S:-2003-and-Neb. Rev. Stat. Sections 77-1343, through
77-1345.01, 77-1347; and 77-5013, 79-1003-and—9-1016;R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702, 77-
1344, 77-1345, 77-1346, 77-1348, 79-1003 and 79-1016, R.S. Supp., 2007.)

Nebraska Department of Revenue Title 350, Chapter 80, Rev 1/3/07
Property Assessment Division andFaxation School Adjusted Valuation Regulations

13






		NEBRASKA ADMINISTRATIVE CODE

		Title 350 - Nebraska Department of Revenue, Property Assessment Division and Taxation

		Chapter 80 - School Adjusted Valuation Regulations

		Title 350 - Nebraska Department of Revenue, Property Assessment Division and Taxation




NEBRASKA ADMINISTRATIVE CODE

Title 350-Nebraska Department of Revenue, Property Assessment Division and-Faxation

Chapter 90- Practice and Procedure Regulations

Effective Date 4/3/07

SUBJECT
Appeals

Commencement of a
Contested Case

Conducting a Contested
Hearing

Decision and Order in a
Contested Case

Definitions

Hearing Officer, Criteria

Intervention in a Contested
Case

Prehearing Procedures

Prohibitions Against Ex
Parte Communications

Purpose

Nebraska Department of Revenue

Property Assessment Division-and-Faxation

Alphabetic Table of Contents
STATUTORY AUTHORITY

84-912.03, R.S. Supp., 1999, 7#7-#02-and#7-5014, R-R.S2003;
FH-61277-68477-802.02 471249771330, +4+-5007 77-
5015 79-1016 and 84-917, R.S. Supp., 2006 and 77-612, 77-
684, 77-702, 77-802.02, 77-1249, 77-1330, 77-5007, 77-5014
and 79-1016, R.S. Supp., 2007

84-901, 84-912.01, 84-912.02 and 84-913 R.R.S. 1994, +#-#02;
R.R.S-2003-and-77-612,77-802.02,77-1330-and 84-915.01,
R.S. Supp., 2006 and 77-612, 77-702, 77-802.02 and 77-1330,

R.S. Supp,, 2007

84-901, 84-912.01, 84-913, 84-913.02, 84-913.04, 84-914, and
84-915.04, R.R.S. 1994, #7-702 R-R.S-2003-and#+7-612, 77
802.0277-1330-and 84-913.03 R.S. Supp., 2006 and 77-612,
77-702, 77-802.02 and 77-1330, R.S. Supp.,2007

84-901, 84-912.01, 84-913, 84-914 and 84-915, R.R.S. 1994,

702, R-R-S-2003-and-77-612+#7-802.02+7-1330-and 84-
915.01, R.S. Supp., 2006 and 77-612, 77-702, 77-802.02 and
77-1330, R.S. Supp., 2007

84-901, 84-912.01, 84-913, 84-914 and 84-915, R.R.S. 1994,
77-702, R.R.S. 2003 and 77-612, 77-802.02, 77-1330 and 84-
915.01, R.S. Supp., 2006

84-901, 84-912.01, 84-912.02, 84-913, 84-913.01, 84-913.02,
84-913.04, 84-914 and 84-915 , R.R.S. 1994, 77702, R-R-S-
Supp—ZOO&aHd—?—?—-@-LZ—?—?—-SOQ—OQ—?—?—-l%S& 84-913.03 and 84-
915.01, R.S. Supp., 2006 and 77-612, 77-702, 77-802.02 and
77-1330, R.S. Supp., 2007

84-912.02, R.R.S. 1994, and 77-702, R-R-S-2003-and 77-612,
77-802.02 and 77-1330, R.S. Supp., 20072006

84-901, 84-912.01, 84-912.02, 84-913, 84-913.01, 84-913.02
and 84-914, R.R.S. 1994, 77-702-R-R-S2003-and#7-612,77-
802.0277-1330-and-84-915.01, R.S. Supp., 2006 and 77-612,
77-702, 77-802.02 and 77-1330, R.S. Supp., 2007

84-901, 84-913, 84-913.04 and 84-914, R.R.S. 1994 and 77-
702, R.S. Supp., 2007R-R-5-—2003

84-901 and 84-909.01, R.R.S. 1994, 77-762R-R-S-2003 and
77-612, 77-702, 77-802.02 and 77-1330, R.S. Supp., 20072006

Title 350, Chapter 90, Rev. 13/067
Practice and Procedure Regulations

SECTIONS
010

005

008

009

002

006

004

007

003

001





Numerical Table of Contents
SUBJECT STATUTORY AUTHORITY SECTIONS

Purpose 84-901 and 84-909.01, R.R.S. 1994, 77-702R-R-S-2003 and 001
77-612, 77-702, 77-802.02 and 77-1330, R.S. Supp., 20072006

Definitions 84-901, 84-912.01, 84-913, 84-914 and 84-915, R.R.S. 1994, 002
77-702, R.R.S. 2003 and 77-612, 77-802.02, 77-1330 and 84-
915.01, R.S. Supp., 2006

Prohibitions Against Ex 84-901, 84-913, 84-913.04 and 84-914, R.R.S. 1994 and 77- 003
Parte Communications 702, R.S. Supp., 2007R-R-S-2003
Intervention in a Contested 84-912.02, R.R.S. 1994, and 77-702, R-R.S-2003-and 77-612, 004
Case 77-802.02 and 77-1330, R.S. Supp., 20072006
Commencement of a 84-901, 84-912.01, 84-912.02 and 84-913 R.R.S. 1994, 77-702; 005
Contested Case R-R:5-2003-and-77-612,77-802.02, 77-1330-and 84-915.01,

R.S. Supp., 2006 and 77-612, 77-702, 77-802.02 and 77-1330,

R.S. Supp,, 2007
Hearing Officer, Criteria 84-901, 84-912.01, 84-912.02, 84-913, 84-913.01, 84-913.02, 006

84-913.04, 84-914 and 84-915 , R.R.S. 1994, 77702, R-R-S-

;- 84-913.03 and 84-
915. Ol R.S. Supp., 2006 and 77 612, 77- 702 77-802.02 and
77-1330, R.S. Supp., 2007

Prehearing Procedures 84-901, 84-912.01, 84-912.02, 84-913, 84-913.01, 84-913.02 007
and 84-914, R.R.S. 1994, 77-702R.R.S-2003-and-77-612,77-
802.0277-1330-and-84-915.01, R.S. Supp., 2006 and 77-612,

77-702, 77-802.02 and 77-1330, R.S. Supp., 2007

Conducting a Contested 84-901, 84-912.01, 84-913, 84-913.02, 84-913.04, 84-914, and 008
Hearing 84-915.04, R.R.S. 1994, 77-702-R-R.S-2003-and-77-61277-

802,02 77-1330-and 84-913.03 R.S. Supp., 2006 and 77-612,

77-702, 77-802.02 and 77-1330, R.S. Supp.,2007

Decision and Order in a 84-901, 84-912.01, 84-913, 84-914 and 84-915, R.R.S. 1994, 009
Contested Case F7-702,R.R.S-2003-and-77-612,77-802.0277-1330-and 84-

915.01, R.S. Supp., 2006 and 77-612, 77-702, 77-802.02 and

77-1330, R.S. Supp., 2007

Appeals 84-912.03, R.S. Supp., 1999, 77-702-and-77-5014-R-R.S-2003; 010
77-612,77-68477-802.02,77-1249, 77-1330,77-5007; 77-
5015 79-1016 and 84-917, R.S. Supp., 2006 and 77-612, 77-
684, 77-702, 77-802.02, 77-1249, 77-1330, 77-5007, 77-5014
and 79-1016, R.S. Supp., 2007

Nebraska Department of Revenue Title 350, Chapter 90, Rev. 13/067
Property Assessment Division-and-Faxation Practice and Procedure Regulations






Title 350 - Nebraska Department of Revenue, Property Assessment Division and-TFaxation

Chapter 90 - Practice and Procedure Regulations

REG-90-001 PURPOSE

001.01 The scope and purpose of these regulations is to set forth the procedures to be used and followed in
the administrative adjudication of contested cases before the Tax Commissioner Property-TFax-Administrator or his
or her designate. The procedures contained in these regulations shall apply to all matters heard by the Tax
Commissioner Property-TFax-Administrator or his or her designate, with the exception of protests filed by assessors

relating to the inclusion of data in the sales file. The procedures relating to the sales file protest process, including

notice and hearing, are contained in Sales File Regulations, Chapter 12.

(Neb. Rev. Stat. Sections 84-901 and 84-909.01, R.R.S. 1994, Neb-Rev--Stat-Section77-702,-R-R-S-2003
and Neb. Rev. Stat. Sections 77-612, 77-702, 77-802.02 and 77-1330, R.S. Supp., 20072006.)

REG-90-002 DEFINITIONS

002.01 Contested case shall mean a proceeding before the Department of Revenue Property-Assessment
and-Taxatien in which the legal rights, duties, or privileges of specific parties are required by law or constitutional
right to be determined after a hearing before the Tax Commissioner Preperty—Tax—Administrator or his or her
designate.

002.02 Corrective order shall mean an order of the Tax Commissioner Property—TFax—Administrator
requiring a county or county assessor to institute measures to comply with the Nebraska Constitution, and statutes,
and the rules, regulations, manuals and directives of the Tax Commissioner Preperty Fax-Administrator.

002.03 Ex Parte communication shall mean an oral or written communication which is not on the record
in a contested case with respect to which reasonable notice to all parties was not given. Ex parte communications
shall not include:

002.03A Communications which do not pertain to the merits of the case;

002.03B Communications required for the disposition of ex parte matters as authorized by law;

002.03C Communications in a rulemaking proceeding; and
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002.03D Communications to which all parties have given consent.

002.04 Hearing officer shall mean the person or persons conducting a hearing, contested case or other
proceeding pursuant to the Administrative Procedure Act, whether designated as the presiding officer, administrative

law judge, or some other title designation.

002.05 Invalidate shall mean to suspend or revoke the assessor’s certificate held by a certificate holder for

a period of five years.

002.06 Party means the person by or against whom a contested case is brought or a person allowed to

intervene in a contested case.

002.07 Person shall mean any individual, organization, corporation, body politic, county or city official,

society, community, the public generally, individual, partnership, or association.

002.08 Petition means the initial document filed by or with the Tax Commissioner Property—Fax
Administrator that sets forth a claim and request for Department action.

002.09 Property—TFax—Administrator Tax Commissioner or his or her authorized representative and

Department shall mean the Department of Revenue Property-Assessment-and-TFaxation unless the context requires
otherwise.

002.10 Revocation shall mean to invalidate the assessor’s certificate of a certificate holder and render the

certificate holder ineligible to hold office for a period of five (5) years.

002.11 Suspend shall mean to cause a temporary interruption, not exceeding five (5) years, in duration of

the assessment function of a county or the validity of an assessor’s certificate.

(Neb. Rev. Stat. Sections 84-901, 84-912.01, 84-913, 84-914 and 84-915, R.R.S. 1994, Neb—RevStat:
Section77-702,-R-R.5-2003-and-Neb. Rev. Stat. Sections77-61277-802.02,77-1330-and 84-915.01, R.S. Supp.,
2006 and Neb. Rev. Stat. Sections 77-612, 77-702, 77-802.02 and 77-1330, R.S. Supp., 2007.)

REG-90-003 PROHIBITIONS AGAINST EX PARTE COMMUNICATIONS
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003.01 Prohibitions; when applicable. The prohibitions found in this section shall apply beginning at the

time notice for hearing is given.

003.02 Prohibitions; to whom applicable.

003.02A Parties and public. No party in a contested case or other person outside the Department
having an interest in the contested case shall make or knowingly cause to be made an ex parte
communication to the Tax Commissioner Preperty—Fax—Administrator, hearing officer or Department
employee who is or may reasonably be expected to be involved in the decision making process of the

contested case.

003.02B Persons in decision making roles. The Tax Commissioner Property-TFax-Administrator,

hearing officer, or Department employee who is or may reasonably be expected to be involved in the

decision making process of the contested case shall not make or knowingly cause to be made an ex parte
communication to any party in a contested case or other person outside the Department having an interest

in the contested case.

003.02C Investigators. Neither the Tax Commissioner Property-TFax-Administrator nor employee
engaged in the investigation or enforcement of a contested case shall make or knowingly cause to be made
an ex parte communication to a hearing officer, the Tax Commissioner Preperty—TFax-Administrator or

employee of the Department who is or may reasonably be expected to be involved in the decision making

process of the contested case.

003.03 Disclosure of contacts. The Tax Commissioner Property—Tax-Administrator, hearing officer or

Department employee who is or may reasonably be expected to be involved in the decision making process of the

contested case who receives or who makes or knowingly causes to be made an ex parte communication shall file in

the record of the contested case:

003.03A All such written communications;

003.03B Memoranda stating the substance of all such oral communications; and

003.03C All written responses and memoranda stating the substance of all oral responses to all

the ex parte communications.
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003.03D The filing shall be made within two working days of the receipt or making of the ex
parte communication. Notice of the filing, with an opportunity to respond, shall be given to all parties of

record.

003.03E Filing and notice of filing shall not be considered on the record and reasonable notice for

purposes of the definition of ex parte communication.

(Neb. Rev. Stat. Sections 84-901, 84-913, 84-913.04 and 84-914, R.R.S. 1994 and Neb. Rev. Stat. Section 77-
702, R.S. Supp., 2007R-5-2003.)

REG-90-004 INTERVENTION IN A CONTESTED CASE

004.01 Intervention in a contested case shall be allowed when the following requirements are met:

004.01A A petition for intervention must be submitted in writing to the hearing officer or
designee at least five days prior to the hearing. Copies must be mailed by the petitioner for intervention to
all parties named in the hearing officer’s notice of hearing;

004.01B The petition must state facts demonstrating that the petitioner’s legal rights, duties,
privileges, immunities, or other legal interests may be substantially affected by the proceeding or that the

petitioner qualifies as an intervenor under any provision of law; and

004.01C The hearing officer or designee must determine that the interest of justice and the orderly

and prompt conduct of the proceedings will not be impaired by allowing the intervention.

004.02 The hearing officer or designee may grant a petition for intervention at any time upon determining
that the intervention sought is in the interest of justice and will not impair the orderly and prompt conduct of the

proceedings.

004.03 If a petitioner qualifies for intervention, the hearing officer or designee may impose conditions
upon the intervenor’s participation in the proceedings, either at the time intervention is granted or at any subsequent
time. Those conditions may include:

004.03A Limiting the intervenor’s participation to designated issues in which the intervenor has a
particular interest demonstrated by the petition;
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004.03B Limiting the intervenor’s use of discovery, cross-examination, and other procedures so

as to promote the orderly and prompt conduct of the proceedings; and

004.03C Requiring two or more intervenors to combine their presentation of evidence and

argument, cross-examination, discovery, and other participation in the proceedings.

004.04 The hearing officer or designee, at least twenty-four (24) hours before the hearing, shall issue an
order granting or denying each pending petition for intervention, specifying any conditions and briefly stating the

reasons for the order.

004.04A The hearing officer or designee may modify the order at any time, stating the reasons for

the modification.

004.04B The hearing officer or designee shall promptly give notice of an order granting, denying,

or modifying intervention and to all parties.

(Neb. Rev. Stat. Section 84-912.02, R.R.S. 1994, Neb—Rev—Stat—Section//-702-R-R-S-2003 and Neb. Rev.
Stat. Sections 77-612, 77-702, 77-802.02 and 77-1330, R.S. Supp., 20072006.)

REG-90-005 COMMENCEMENT OF A CONTESTED CASE

005.01 A contested case before the Tax Commissioner Rroperty—TFax-Administrator shall begin with the

filing of a petition and request for hearing with the Department of Revenue Preperty-Assessment-and-TFaxation. The
petition is the initial document filed by or with the Department that sets forth a claim and request for action on the

part of the Tax Commissioner PrepertyTFax-Administrator or Department of Revenue Property-Assessmentand
Faxation.

005.02 The parties to a contested case shall be the petitioner or person by whom a contested case is

brought and the respondent or person against whom a contested case is brought.

005.03 A party may appear on his or her own behalf in a contested case proceeding or may be represented

by an attorney or other representative as permitted by law.
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005.04 The pleadings in a contested case may include a petition, answer, reply, notice, motion, stipulation,
objection, order, or other formal written document filed in a proceeding before an agency. Any pleading filed in a

contested case shall meet the following requirements:

005.04A The pleading shall contain a heading specifying the name of the agency and the title or
nature of the pleading, shall state material factual allegations and state concisely the action the Tax
Commissioner Preperty-TFax-Administrator is being requested to take, shall contain the name and address of
the petitioner, and shall be signed by the party filing the pleading, or when represented by an attorney, the
signature of the attorney. In instances where the Department of Revenue Preperty—Assessment—and
TFaxation provides a form for the purposes of requesting agency action, the use of that form shall satisfy the

above-described requirements.

005.04A(1) Attorneys shall also include their address, telephone number and bar

number.

005.04A(2) The initial petition shall also contain the name and address of the

respondent.

05.04B All pleadings, with the exception of those for which a form prepared by the Department
of Revenue Property-Assessment-and-TFaxation are used, shall be made on white, letter-sized (8 %2 x 11)
paper and shall be legibly type-written, photostatically reproduced, printed or handwritten. If handwritten,

a pleading must be written in ink.

005.05 All pleadings shall be timely filed with the Department of Revenue Property-Assessment-and
TFaxation at its official office in Lincoln, Nebraska. Filing may be accomplished by personal delivery or by first
class or certified mail and will be received during regular office hours of the agency. For the purposes of these
regulations, a filing is considered timely if it bears a U.S. postmark date on or before the date set forth for filing the
pleading by statute, regulation, directive or order of the Tax Commissioner Property-TFax-Administrator or his or her

designate.

005.06 The Department of Revenue Property-Assessment-andTaxation shall serve a copy of the petition
on each respondent listed in the petition personally or by first-class or certified mail. Each respondent who chooses
to file a responsive pleading must do so within thirty (30) days from the date of personal service or the date of

agency mailing of the petition.
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005.07 All pleadings subsequent to the initial petition shall be served by the party filing such pleading
upon all attorneys of record or other representatives of record and upon all unrepresented parties. Service shall be

made personally or by first-class or certified mail. Written proof of such service shall be filed with the agency.

005.08 Unless state law provides that a hearing is not required, a hearing date shall be set by the
Department of Revenue Property-Assessment-and-TFaxation pursuant to statutory requirements. A written notice of
the time and place of hearing and the name of the hearing officer, if known, shall be served by the agency upon all
attorneys of record or other representatives of record and upon all unrepresented parties. The notice must include
proof of such service and will be filed with the Department of Revenue Property-Assessment-and-TFaxation.

005.09 In computing time prescribed or allowed by this regulation, or by any applicable statute in which
the method of computing time is not specifically provided, days will be computed by excluding the day of the act or
event and including the last day of the period. If the last day of the period falls on a Saturday, Sunday, or state
holiday, the period shall include the next working day. For a filing to be considered timely filed, it shall be

personally served or mailed bearing a postmark on or before the applicable filing date.

(Neb. Rev. Stat. Sections 84-901, 84-912.01, 84-912.02 and 84-913, R.R.S. 1994, Neb-Rev-Stat-Section77-
#02-R-R.S2003-and-Neb. Rev. Stat. Sections#7-61277-802.0277-1330-and 84-915.01, R.S. Supp., 2006 and Neb.
Rev. Stat. Section 77-612, 77-702, 77-802.02 and 77-1330, R.S. Supp., 2007.)

REG-90-006 HEARING OFFICER; CRITERIA

006.01 The Tax Commissioner PrepertyFax-Administrator may delegate to a hearing officer the functions
of conducting a prehearing conference and/or hearing and submitting a recommended decision to the Tax
Commissioner PropertyFax—-Administrator. However, in any contested case in which the Tax Commissioner
Property—TFax-Administrator is statutorily required to issue an order, the final order shall be issued by the Tax

Commissioner Property-Tax-Administrator.

006.02 A person who has served as investigator, prosecutor, or advocate in a contested case or in its
prehearing stage may not serve as hearing officer or assist or advise a hearing officer in the same proceeding except
as provided in REG-90-006.04.

006.03 A person who is subject to the authority, direction, or discretion of one who has served as
investigator, prosecutor, or advocate in a contested case or in its prehearing stage may not serve as hearing officer or

assist or advise a hearing officer in the same manner proceeding except as provided in REG-90-006.04.
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006.04 If all parties consent, a person who has served as, or who is subject to the authority, direction, or
discretion of one who has served as investigator, prosecutor, or advocate in a contested case or in its prehearing

stage may assist a hearing officer in the preparation of orders.

006.05 A person who has participated in a determination of probable cause or other equivalent preliminary
determination in a contested case may serve as hearing officer or assist or advise a hearing officer in the same

proceeding.

006.06 A person may serve as hearing officer at successive stages of the same contested case.

(Neb. Rev. Stat. Sections 84-901, 84-912.01, 84-912.02, 84-913, 84-913.01, 84-913.02, 84-913.04, 84-914
and 84-915, R.R.S. 1994, -Neb—Rev-Stat—Section77-702-R-R.5-2003-and-Neb. Rev. Stat. Sections #7-61277-
802.02,77-1330-84-913.03 and 84-915.01, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-612, 77-702, 77-
802.02 and 77-1330, R.S. Supp., 2007.)

REG-90-007 PREHEARING PROCEDURES

007.01 Prehearing conferences and orders. The Tax Commissioner Property—TFax—-Administrator or a
hearing officer designated to conduct a hearing may determine, subject to these rules and regulations, whether a

prehearing conference will be conducted. If a prehearing conference is not held, the Tax Commissioner Property

Fax-Administrator or a hearing officer for the hearing may issue a prehearing order, based on the pleadings, to

regulate the conduct of the proceedings.

007.01A If a prehearing conference is conducted:

007.01A(1) The Tax Commissioner PropertyTFax-Administrator or hearing officer shall
promptly notify the Department of Revenue Property—Assessment—and—Taxation of the

determination that a prehearing conference will be conducted. The Tax Commissioner Property

Fax-Administrator may assign a hearing officer for the prehearing conference; and

007.01A(2) The Tax Commissioner Property Fax-Administrator or hearing officer for the

prehearing conference shall set the time and place of the conference and give reasonable written

notice to all parties and to all persons who have filed written petitions to intervene in the matter.
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The Department of Revenue Property-Assessment-andTFaxation shall give notice to other persons

entitled to notice. Such notice shall include the following:

007.01A(2)(a) The names and mailing addresses of all parties and other persons

to whom notice is being given by the hearing officer;

007.01A(2)(b) The name, official title, mailing address, and telephone number

of any counsel or employee who has been designated to appear for the Department of

Revenue Property-Assessmentand-Taxation;

007.01A(2)(c) The official file or other reference number, the name of the

proceeding, and a general description of the subject matter;

007.01A(2)(d) A statement of the time, place, and nature of the prehearing

conference;

007.01A(2)(e) A statement of the legal authority and jurisdiction under which

the prehearing conference and the hearing are to be held;

007.01A(2)(f) The name, official title, mailing address, and telephone number

of the hearing officer for the prehearing conference;

007.01A(2)(g) A statement that a party who fails to attend or participate in a
prehearing conference, hearing, or other stage of a contested case or who fails to make a
good faith effort to comply with a prehearing order may be held in default under the

Administrative Procedure Act; and

007.01A(2)(h) Any other matters that the hearing officer considers necessary to

expedite the proceedings.

007.01B The Tax Commissioner Property—TFax-Administrater or hearing officer shall conduct a
prehearing conference, as may be appropriate, to deal with such matter as exploration of settlement

possibilities, preparation of stipulations, clarification of issues, rulings on identity and limitation of the
number of witnesses, objections to proffers of evidence, determination of the extent to which direct
evidence, rebuttal evidence, or cross-examination will be presented in written form and the extent to which
telephone, television, or other electronic means will be used as a substitute for proceedings in person, order
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of presentation of evidence and cross-examination, rulings regarding issuance of subpoenas, discovery

orders, and protective orders, and such other matters as will promote the orderly and prompt conduct of the

hearing. The Tax Commissioner Preperty—TFax-Administrator or hearing officer shall issue a prehearing
order incorporating the matters determined at the prehearing conference.

007.01C The Tax Commissioner Property-TFax-Administrator or hearing officer may conduct all
or part of the prehearing conference by telephone, television, or other electronic means if each participant

in the conference has an opportunity to participate in, to hear, and, if technically feasible, to see the entire

proceeding while it is taking place.

007.02 Discovery in contested cases.

007.02A The Tax Commissioner Property-TFax-Administrator or hearing officer, at the request of

any party or upon the motion of the Tax Commissioner PropertyTFax-Administrater or hearing officer may
issue subpoenas, discovery orders, and protective orders pursuant to the rules of civil procedure except as

may otherwise be prohibited by law. Subpoenas and orders issued under this subsection may be enforced

by the district court.

007.02B Any prehearing motion to compel discovery, motion to quash, motion for protective

order or other discovery-related motion shall:

007.02B(1) Quote the interrogatory, request, question, or subpoena at issue, or be

accompanied by a copy of the interrogatory, request, subpoena or excerpt of a deposition;
007.02B(2) State the reasons supporting the motion;
007.02B(3) Be accompanied by a statement setting forth the steps or efforts made by the

moving party or his or her counsel to resolve by agreement the issues raised and that agreement

has not been achieved; and

007.02B(4) Be filed with the Tax Commissioner PropertyTFax—-Administrator. The

moving party must serve copies of all such motions to all parties to the contested case.

007.02C Other than is provided in REG-90-007.02B(4) above, discovery materials need not be
filed with the Tax Commissioner Property-Tax-Administrator.
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007.03 Continuances. The Tax Commissioner PropertyTax-Administrator or hearing officer may, in his
or her discretion, grant extensions of time or continuances of hearings upon the hearing officer’s own motion or at

the timely request of any party for good cause shown. A party must file a written motion for continuance which

states in detail the reasons why a continuance is necessary and serve a copy of the motion on all other parties.

007.03A Good cause. Good cause for an extension of time or continuance may include, but is not
limited to, the following:

007.03A(1) IlIness of the party, legal counsel or witness;

007.03A(2) A change in legal representation; or,

007.03A(3) Settlement negotiations are underway.

007.04 Amendments.

007.04A A petition may be amended at any time before an answer is filed or is due if notice is

given to the respondent or his or her attorney. In all other cases, a petitioner must request permission to

amend from the Tax Commissioner Property-Fax-Administrator or hearing officer.

007.04B The Tax Commissioner Property-Fax-Administrator or hearing officer may also allow, in
his or her discretion, the filing of supplemental pleadings alleging facts material to the case occurring after
the original pleadings were filed. The Tax Commissioner Property-TFax-Administrator or hearing officer

may also permit amendment of pleadings where a mistake appears or where amendment does not materially

change a claim or defense.

007.05 Informal Disposition. Unless otherwise precluded by law, informal disposition may be made a part

of any contested case by stipulation, agreed settlement, consent order, or default.

(Neb. Rev. Stat. Sections 84-901, 84-912.01, 84-912.02, 84-913, 84-913.01, 84-913.02 and 84-914, R.R.S.
1994, Neb. Rev. Stat. Section-77/-702-R-R-S—2003-and-Neb-Rev—Stat—Seetions #7612, 77-802.0277-1330-and 84-
915.01, R.S. Supp., 2006_and Neb. Rev. Stat. Sections 77-612, 77-702, 77-802.02 and 77-1330, R.S. Supp., 2007.)

REG-90-008 CONDUCTING A CONTESTED CASE HEARING
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008.01 Order. At the discretion of the Tax Commissioner PropertyFax-Administrator or hearing officer,

the hearing may be conducted in the following order:

008.01A The hearing is called to order by the Tax Commissioner PropertyTFax-Administrator or

hearing officer. Any preliminary motions, stipulations or agreed orders will be heard.

008.01B Each party may be permitted to make an opening statement. Opening statements take

place in the same order as the presentation of evidence.
008.01C Presentation of evidence.
008.01C(1) Evidence will be received in the following order:
008.01C(1)(a) Evidence is presented by the petitioner;
008.01C(1)(b) Evidence is presented by the respondent;
008.01C(1)(c) Rebuttal evidence is presented by the petitioner; and
008.01C(1)(d) Surrebuttal evidence is presented by the respondent.

008.01C(2) With regard to each witness who testifies, the following examination may be

conducted:
008.01C(2)(a) Direct examination conducted by the party who calls the witness;
008.01C(2)(b) Cross-examination by the opposing party;
008.01C(2)(c) Redirect examination by the party who called the witness;
008.01C(2)(d) Recross-examination by the opposing party.

008.01D After the evidence is presented, each party may have opportunity to make a closing
argument. Closing arguments shall be made in the same order as the presentation of evidence. Tax
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Commissioner Preperty-TFax-Administrator or hearing officer may request that the parties submit briefs in

lieu of closing arguments.

008.02 Evidence.

008.02A In contested cases the Tax Commissioner PropertyTax-Administrator or hearing officer
may admit and give probative effect to evidence which possesses probative value commonly accepted by

reasonably prudent persons in the conduct of their affairs and may exclude incompetent, irrelevant,

immaterial and unduly repetitious evidence.

008.02B Any party to a hearing before the Tax Commissioner Preperty—TFax-Administrater or
hearing officer, from which a decision may be appealed to the Tax Equalization and Review Commission,

may request that the hearing be governed by the rules of evidence applicable in the district courts of this
state by delivering to the Tax Commissioner PropertyFax-Administrator at least three days prior to the
holding of the hearing a written request therefore and shall be served upon all parties to the contested case.

Such request shall include the requesting party’s agreement to be liable for the payment of costs incurred
thereby and upon any appeal or review thereof, including the cost of court reporting services which the

requesting party shall procure for the hearing.

008.02C Documentary evidence may be received in the form of copies or excerpts or incorporated

by reference.

008.02D All evidence including records and documents in the possession of the Department of
Revenue Property-Assessment-and-Taxation of which it desires to avail itself shall be made a part of the

record in the case. No factual information or evidence other than the record shall be considered in the

determination of the case.

008.02E The Tax Commissioner Property-TFax-Administrator or hearing officer may administer
oaths and issue subpoenas pursuant to the rules of civil procedure except as may otherwise be prescribed

by law. Subpoenas and orders issued under this subsection may be enforced by the district court.

008.02F The Tax Commissioner Property-Fax-Administrator or hearing officer shall give effect to

the rules of privilege recognized by law.

008.02G The Tax Commissioner Property-Tax-Administrator or hearing officer may take official
notice of cognizable facts and in addition may take official notice of general, technical, or scientific facts
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within the specialized knowledge of the Tax Commissioner Property-TFax-Administrator and the rules and
regulations adopted and promulgated by the Department of Revenue Preperty-Assessment-and-Taxation.

008.02G(1) Parties shall be notified either before or during the hearing or by reference in

preliminary reports or otherwise of materials so noticed.

008.02G(2) Parties will be afforded an opportunity to contest facts so noticed.

008.02G(3) The record shall contain a written record of everything officially noticed.

008.02H The Tax Commissioner PrepertyTax-Administrator may utilize his or her experience,
technical competence and specialized knowledge in the evaluation of the evidence presented and made part

of the record at hearing.

008.03 Conducting the hearing by electronic means. Tax Commissioner Preperty—TFax-Administrator or
hearing officer may conduct all or part of the hearing by telephone, television, or other electronic means if each

participant in the hearing has an opportunity to participate in, to hear, and, if technically feasible, to see the entire

proceeding while it is taking place.

008.04 Official record.

008.04A The Department of Revenue Property-Assessment-and-Taxation shall prepare an official

record, which shall include testimony and exhibits, in each contested case, but it shall not be necessary to

transcribe the record of the proceedings unless requested for purpose of rehearing or appeal, in which
event the transcript and record shall be furnished by the Department of Revenue Preperty-Assessment-and
Faxation upon request and tender the cost of preparation.

008.04B The Department of Revenue Property-Assessment—and—Faxation shall maintain an

official record of each contested case under the Administrative Procedures Act for at least four years

following the date of the final order.

008.04C The Department of Revenue Assessment-andTaxation record shall consist only of the

following:
008.04C(1) Notices of all proceedings;
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008.04C(2) Any pleadings, motions, requests, preliminary or intermediate rulings and
orders, and similar correspondence to or from the Department of Revenue Property-Assessment
and-Faxation pertaining to the contested case;

008.04C(3) The record of the hearing before the Tax Commissioner Preperty—TFax
Administrater or his or her designee, including all exhibits and evidence introduced during such

hearing, a statement of matters officially noticed by the Tax Commissioner Property—Fax

Administrater or his or her designee during the proceedings, and all proffers of proof and

objections and rulings thereon; and
008.04C(4) The final order.
008.04D As provided in 53 NAC 4, Section 002.03, the Tax Commissioner Property—Fax

Administrator, hearing officer, or employee of the Department of Revenue Property-Assessment—and
Faxation who is or may reasonably be expected to be involved in the decision making process of the

contested case who receives or who makes or knowingly causes to be made an ex parte communication as
set forth in that subsection shall make the appropriate filings which shall be included in the official record

of the contested case.

008.04E Except to the extent that the Administrative Procedure Act or another statute provides

otherwise, the record of the Department of Revenue Preperty-Assessment-and-Taxation shall constitute the
exclusive basis for any order issued by the Tax Commissioner PropertyFax-Administrator in contested
cases under the act and for judicial review thereof.

008.05 Costs. All costs of a formal hearing shall be paid by the party or parties against whom a final

decision is rendered.

(Neb. Rev. Stat. Sections 84-901, 84-912.01, 84-912.01, 84-913, 84-913.02, 84-913.04, 84-914, 84-915 and
84-915.04, R.R.S. 1994, Neb-Rev-Stat-Section77-702-R-R-.S-2003-and Neb. Rev. Stat. Sections77-612,77-
802.02,77-1330-and-84-913.03, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-612, 77-702, 77-802.02 and 77-
1330, R.S. Supp., 2007.)

REG-90-009 DECISION AND ORDER IN A CONTESTED CASE
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009.01 Every decision and order adverse to a party to the proceeding, rendered by the Tax Commissioner
Property-Tax-Administrator in a contested case, shall be in writing or stated in the record and shall be accompanied

by findings of fact and conclusions of law.

009.02 The decision and order should include:

009.02A The name of the Tax Commissioner Preperty—TFax—-Administrator and name of the

proceeding;

009.02B The time and place of the hearing;

009.02C The names of all parties or their attorneys who entered an appearance at the hearing;

009.02D The findings of fact consisting of a concise statement of the conclusions upon each

contested issue of fact;

009.02E The conclusions of law consisting of the applications of the controlling law to the facts

found and the legal results arising therefrom; and

009.02F The order consisting of the action taken by the Department of Revenue Preperty
Assessment-and-Taxation as a result of the facts found and the legal conclusions arising therefrom.

009.03 Parties to the proceeding shall be notified of the decision and order in person or by mail. A copy of
the decision and order and accompanying findings and conclusions shall be delivered or mailed upon request to each

party or his or her attorney of record.

(Neb. Rev. Stat. Sections 84-901, 84-912.01, 84-913, 84-914 and 84-915, R.R.S. 1994, Neb—Rev—Stat.
Section77-702-R-.R.5-2003-and-Neb. Rev. Stat. Sections77-61277-802.02,77-1330-and 84-915.01, R.S. Supp.,
2006 and Neb. Rev. Stat. Sections 77-612, 77-702, 77-802.02 and 77-1330, R.S. Supp., 2007.)

REG-90-010 APPEALS

010.01 Any person aggrieved by a final decision in a contested case is entitled to appeal the decision of the
Tax Commissioner PropertyFax-Administrator to the Tax Equalization and Review Commission or to resort to such

other means of review as may be provided by law.
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010.02 Parties desiring to appeal a decision of the Tax Commissioner PropertyFax-Administrator must file
a petition with the Tax Equalization and Review Commission within thirty days after service of the final decision by

the Tax Commissioner Property-Tax-Administrator. The thirty (30) day period for appeal commences to run from
the date of mailing of the notice of order and decision to the parties or their attorneys of record. Service of the

petition filed with the Tax Equalization and Review Commission must be made pursuant to the Tax Equalization

and Review Commission Act and the rules and regulations of the Commission.

(Neb. Rev. Stat. Section 84-912.03, R.S. Supp., 1999, Neb. Rev. Stat. Sections 77-702 and 77-5014, R.R.S.
2003, Neb. Rev. Stat. Sections 84-917, R.S. Supp., 2006 and Neb Rev. Stat. Sections 77-612, 77-684, 77-802.02,
77-1249, 77-1330, 77-5007, 77-5015; and 79-1016-and-84-917, R.S. Supp., 20072006.)
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Title 350 - Nebraska Department of Revenue Property-Assessment-and-TFaxation
Chapter 91 — Proceedings Instituted By The Department of Revenue Property-Assessment-and-Taxation

REG-91-001 PURPOSE

001.01 The scope and purpose of these regulations is to set forth the types of proceedings that may be

instituted by the Department of Revenue Property—Assessment—and—TFaxation acting on behalf of the Tax
Commissioner Property—Fax—Administrator and which are decided by the Tax Commissioner Property—Fax
Administrator after a hearing conducted by the Tax Commissioner Property—Fax—Administrator or his or her

delegate.

(Neb. Rev. Stat. Sections 77-702,—R.R-S—2003 and Neb—Rev—Stat—Section 77-1330, R.S. Supp.,

20072006.)

REG-91-002 DEFINITIONS

002.01 Corrective order shall mean a written order of the Tax Commissioner PrepertyFax-Administrator

requiring a county or assessor to institute measures to comply with the Nebraska Constitution, and statutes, and the

rules, regulations, manuals and directives of the Tax Commissioner and Property Tax Administrator.

002.02 Invalidate shall mean to suspend or revoke the certificate held by a certificate holder for a period of

five (5) years.

002.03 Revocation shall mean to invalidate the assessor’s certificate of a certificate holder and render the

holder ineligible to hold office for a period of five (5) years.

002.04 Suspend shall mean to cause a temporary interruption, not exceeding five (5) years, in duration of

the assessment function of a county or the validity of an assessor’s certificate.

(Neb. Rev. Stat. Sections 77-421, 77-422, 77-702, and-77-707, R-R-S-2003-and-Neb-Rev-Stat-Sections77-422
and 77-1330, R.S. Supp., 200720606.)

REG-91-003 PROCEEDINGS TO INVALIDATE ASSESSOR’S CERTIFICATE
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003.01 The Tax Commissioner Property—TFax-Administrator shall have the authority, after notice and a

hearing in compliance with this regulation and Practice and Procedure Regulations, Chapter 90, to invalidate the

assessor’s certificate held by any assessor or deputy assessor who willfully fails or refuses to faithfully perform his
or her duties pursuant to the Constitution and laws of the state of Nebraska, any rules, regulations or instructions

adopted, promulgated and issued by the Tax Commissioner and Property Tax Administrator and any manuals of

assessment adopted by the Tax Commissioner and Property Tax Administrator. For the purposes of these

regulations, the term “instructions” as used in this regulation shall include, but not be limited to directives, manuals,

instructions, guides or similar materials issued by the Tax Commissioner and Property Tax Administrator or

Department of Revenue Property-Assessment-and-TFaxation relating to the duties of assessors.

003.02 Willful failure.

003.02A For the purpose of this regulation, an assessor or deputy assessor has willfully failed or
refused to perform duties when he or she has deliberately or intentionally not complied with the
constitutional or statutory provisions, or rules, regulations, or other directions, including but not limited to,
directives, manuals, guidelines, instructions or other directions developed by the Tax Commissioner and

Property Tax Administrator or Department of Revenue Property-Assessment-andTaxation delineating the

duties of an assessing official in the state of Nebraska. Willful failure constitutes more than a mere

mistake; it contemplates an assessing official having knowledge of his or her duties and choosing not to

perform them or to perform them in an incorrect manner.

003.02B Willful failure to comply with state statutes, rules and regulations, and instructions and

manuals of the Tax Commissioner and Property Tax Administrator may be justified only where compliance

would violate provisions of state law or rules and regulations, or would in fact, based on a preponderance
of the evidence, lead to a significant decline in the quality of assessments or would lead to a significant

decline in the uniformity and proportionality of assessments.

003.03 Notice. No assessor’s certificate shall be invalidated by an order of the Tax Commissioner

Property-Tax-Administrator except after adequate notice and hearing.

003.03A A proceeding instituted by the Department of Revenue Property-Assessment—and
TFaxation to invalidate an assessor’s certificate, for the purpose of this regulation, shall be initiated in
writing and shall set forth the grounds for the proceeding in a manner reasonably calculated to inform the
holder of the certificate of the factual basis for the proceeding and the provisions of the statutes, rules and

regulations or other materials issued by the Tax Commissioner and Property Tax Administrator allegedly

violated by the assessor.
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003.03B Proceedings for the invalidation of an assessor’s certificate initiated by the Department
of Revenue Property-Assessment-and-Taxation shall begin with a Petition for Hearing filed with the Tax
Commissioner Property-Tax-Administrator or his or her designate. Such a petition shall be in writing and
shall set forth the factual basis for the petition and the provisions of the statutes, rules and regulations or

other materials promulgated by the Tax Commissioner and Property Tax Administrator providing for duties

with which the holder of the assessor’s certificate has willfully failed to comply. The Petition for Hearing
shall be reviewed by the Tax Commissioner Preperty—TFax-Administrator or his or her designate. If the
Petition alleges facts which, if true, would be cause for invalidation of an assessor’s certificate, the Tax
Commissioner PrepertyTax-Administrator or his or her designate shall issue a Notice of Hearing setting
forth a time and place for hearing at least twenty (20) days in advance of hearing. If the petition fails to
allege sufficient facts to merit a hearing, the Tax Commissioner Property-TFax-Administrator or his or her
designate shall issue an order dismissing the petition. The Petition for Hearing and Notice of Hearing shall

be served pursuant to the Practice and Procedure Regulations, Chapter 90.

(Neb. Rev. Stat. Sections 84-901, 84-912.01, 84-912.03, 84-913, 84-914, 84-915, and 84-917, R.R.S. 1994,
Neb—Rev—Stat—Seetions 77-702-and—7-5014R-R-.S-2003-and Neb. Rev. Stat. Sections #7-1336,7/4-5007; 77-5015
and 84-915.01, R.S. Supp., 2006 and Neb Rev. Stat. Sections 77-702, 77-1330, 77-5007 and 77-5014, R.S. Supp.,
2007.)

REG-91-004 CONDUCT OF PROCEEDINGS

004.01 Any proceeding to invalidate an assessor’s certificate initiated by the Department of Revenue

Property-Assessment-and-TFaxation shall be conducted pursuant to Practice and Procedure Regulations, Chapter 90,
governing contested cases.

004.02 Burden of Proof.

004.02A The burden of proof in a proceeding to invalidate an assessor’s certificate initiated by the
Department of Revenue Property-Assessment—and—TFaxation shall be on the Department of Revenue to
show, by a preponderance of evidence, that the holder of the assessor’s certificate has willfully failed to
perform his or her duties under the applicable constitutional or statutory provisions, or the rules, regulations

or instructions promulgated by the Tax Commissioner and Property Tax Administrator. For the purposes

of these regulations, preponderance of the evidence shall mean evidence which, as a whole, shows that the
facts or set of facts sought to be proved is more probable than not.
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004.02B In any proceeding to invalidate an assessor’s certificate, if the holder of the assessor’s
certificate seeks to assert that he or she was justified in willfully failing to perform duties required of the
holder of an assessor’s certificate, such an assertion shall be treated as an affirmative defense. In such
instances, the holder of the assessor’s certificate shall have the burden of proof to show, by a
preponderance of the evidence, that compliance with the state law or rule or regulation alleged by the
Department of Revenue to have been violated would lead to a significant decline in the quality of

assessments, or a significant decline in the uniformity and proportionality of assessments.

(Neb. Rev. Stat. Sections 84-901, 84-912.02, 84-912.03, 84-913, 84-914, 84-915 and 84-917, R.R.S. 1994,
Neb--Rev--Stat-Sections77-702-and-77-5014-R-R.S.-2003; Neb. Rev. Stat. Sections77-1330,-77-5007-and 77-5015,
R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702, 77-1330, 77-5007 and 77-5014, R.S. Supp., 2007.)

REG-91-005 ORDERS

005.01 Following a hearing conducted before the Tax Commissioner Property-Fax-Administrater or his or
her designee, the Tax Commissioner Preperty—Fax—-Administrator shall issue an order, in writing, determining

whether invalidating the assessor’s certificate is appropriate, based on the record made at hearing. The Tax
Commissioner Preperty-Tax-Administrator may not consider evidence not presented at hearing.

005.02 The order shall contain findings of fact and conclusions of law as set forth in Practice and
Procedure Regulations, Chapter 90. The order shall be served on the parties or their representatives pursuant to

Practice and Procedure Regulations, Chapter 90.

(Neb. Rev. Stat. Sections 84-901, 84-913, 84-913.04, 84-914, 84-915 and 84-917, R.R.S. 1994, Neb--Rev--Stat:
Seection77-702-R-R.S2003-and Neb. Rev. Stat. Sections77-1330-and 84-915.01, R.S. Supp., 2006 and Neb. Rev. Stat.
Sections 77-702 and 77-1330, R.S. Supp., 2007.)

REG-91-006 SANCTIONS

006.01 If the Tax Commissioner Property—Fax—Administrator finds that the holder of the assessor’s

certificate sought to be invalidated by the Department of Revenue Property-Assessment-and-TFaxation has willfully
failed or refused to perform his or her duties, the Tax Commissioner Property-Tax-Administrator may issue a written

order suspending the certificate or indicating an intention to revoke the certificate.
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006.01A In determining whether the appropriate sanction is suspension or revocation and in

determining the length of any suspension imposed, the Tax Commissioner Property—Fax—Administrator
shall consider the severity of the violations committed by the assessor, the length of time during which such

violations occurred, the impact of such violations on the level of value and quality of assessment in the
county, the impact of such violations on the uniformity and proportionality of assessments in the county,

and whether the certificate holder has previously been determined by the Tax Commissioner Property-TFax

Administrator, the Tax Equalization and Review Commission or any other administrative agency or court
to have violated the Nebraska Constitution, statutes or regulations, manuals or directives of the Tax

Commissioner and Property Tax Administrator relating to assessment practices.

006.01B If the Tax Commissioner PropertyTax-Administrator issues a written order intending to

revoke an assessor’s certificate, the order shall include a one (1) year probationary period. Such an order

may require the certificate holder to correct those practices found by the Property Tax Administrator to
violate the Nebraska Constitution, statutes and the regulations, manuals and directives of the Tax

Commissioner and Property Tax Administrator.

006.01C The written order shall also schedule a hearing, at the end of the probationary period, to

determine whether the certificate holder has successfully met the conditions contained in the order.

006.01D The burden of showing the certificate holder has not successfully met the conditions for
the probationary period shall be on the Department of Revenue to show, by a preponderance of the

evidence, that such conditions have not been met.

006.01E If the evidence adduced at the hearing following the probationary period indicates the
certificate holder has successfully met the terms of the probationary period, the Tax Commissioner
Property-Tax-Administrator shall issue a written order rescinding the potential revocation of the certificate.

006.01F If the evidence adduced at the hearing following the probationary period indicates the
certificate holder has not successfully met the terms of the probationary period, the Tax Commissioner
PropertyTax-Administrator shall issue a written order revoking the certificate. Such order shall set forth
the date on which such revocation shall take effect.

006.02 In the event that an assessor certificate is invalidated, the office held by the certificate holder shall

become vacant. The position of the certificate holder may be filled by the county, or by the state in instances where
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the holder of the certificate is employed by the state, pursuant to the applicable statutes or regulations dealing with

filling vacancies at the county or state level.

006.03 In the event that an assessor’s certificate is suspended, the certificate holder shall not be eligible to

be elected or appointed to, or hold the office of assessor or serve as deputy assessor during the period of suspension.

006.04 In the event that the certificate held by an assessor or deputy assessor is revoked, the certificate
holder shall not be eligible to be elected or appointed to, or hold the office of assessor or serve as deputy assessor for
a period of five (5) years from the date of revocation pursuant to the order of the Tax Commissioner Property—TFax

006.04A A certificate holder whose certificate has been suspended or revoked shall be ineligible
to hold his or her position as assessor or deputy assessor not only in the county for which he or she worked
at the time of the invalidation of the certificate but also in any other county in the state during the period of

revocation or suspension.

006.04B Before the holder of an assessor’s certificate that has been invalidated may be eligible to
be elected or appointed as an assessor or deputy assessor, or hold the office of county assessor or serve as
deputy assessor, he or she must retake and pass the written examination held by the Property Tax
Administrator for applicants for certification as assessor. An applicant for re-examination under this
section shall be required to pay the applicable examination fee to the Tax Commissioner Property—TFax

006.04C In order to be re-certified, in addition to retaking and passing the written examination, a
certificate holder whose certificate has been invalidated must satisfy the educational requirements of the

Education, Certification, and Re-certification Regulation, Chapter 71.

006.04D Upon reinstatement, a certificate holder must maintain the educational requirements as

set forth in the Education, Certification, and Re-certification Regulation Chapter 71.

(Neb. Rev. Stat. Section 23-3202, R.S. Supp., 2002; and Neb. Rev. Stat. Sections 77-414, and-77-702, R-R:S-
2003-and Neb-—RevStat—Seetion-77-1330, R.S. Supp., 20072006.)

REG-91-007 APPEALS
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007.01 Any assessor or deputy assessor whose certificate has been invalidated may appeal the decision of
the Tax Commissioner Preperty—TFax-Administrator to the Tax Equalization and Review Commission pursuant to
Neb. Rev. Stat. Section 77-5013 and the rules and regulations promulgated and adopted by the Commission.

007.02 An appeal of the invalidation of an assessor’s certificate under this section shall not act as an
automatic stay of the order of the Tax Commissioner Property Fax-Administrator invalidating the certificate.

(Neb—Rev—Stat—Sections #7702 and#7-5014R-R-S-2003,—Neb. Rev. Stat. Sections—#7-1336,#-5007
77-5013 and 77-5015, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702, 77-1330, 77-5007 and 77-5014, R.S.

Supp., 2007.)

REG-91-008 CORRECTIVE MEASURES

008.01 The Property Tax Administrator or his or her agent or representative may examine or cause to have
examined any books, papers, records, or memoranda of any county relating to the assessment of property to
determine compliance with the Nebraska Constitution and statutes as well as any regulations, manuals and directives

promulgated and adopted by the Tax Commissioner and Property Tax Administrator.

008.01A The production of records by a county may be required by the Property Tax

Administrator by administrative order or summons.

008.01B A willful failure on the part of an assessor or deputy assessor to produce records
requested by the Property Tax Administrator shall constitute grounds for the invalidation of the assessor’s

certificate held by the assessor or deputy assessor failing to produce such records.

008.01C After an examination of the books and records of a county, the Property Tax
Administrator shall provide a written report of the results of the examination to the assessor and county
board. If the examination indicates a failure to meet the standards contained in the constitution, statutes or

rules, regulations, manuals or directives promulgated and adopted by the Tax Commissioner and Property

Tax Administrator, the Property Tax Administrator shall, in the report of the examination, set forth the facts
and nature of such failures as well as recommend corrective measures the county or assessor should

implement to correct those failures.

008.02 Proceeding to Require Corrective Measure
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008.02A Following the examination of a county’s records and the issuance of a report of the
results of the examination, the Property Tax Administrator may seek to order a county to take whatever
corrective measures the Property Tax Administrator deems necessary to achieve compliance with the
Nebraska Constitution and statutes as well as rules, regulations, manuals or directives promulgated and

adopted by the Tax Commissioner and Property Tax Administrator.

008.02B No such corrective measures may be ordered by the Property Tax Administrator except

after adequate notice and hearing.

008.03 Notice.

008.03A A proceeding instituted by the Department of Revenue Property—Assessment—and
TFaxation to require a county to institute a corrective order shall be initiated in writing and shall set forth the

grounds for the proceeding in a manner reasonably calculated to inform the county of the factual basis for
the proceeding, the provisions of the statutes, rules, regulations or other materials that have been violated

by the county and the corrective measure sought to be imposed.

008.03B  Proceedings for the imposition of a corrective measure shall be initiated by the
Department of Revenue Preperty-Assessment-and-TFaxation and shall begin with a Petition for Hearing filed
with the_Tax Commissioner Preperty-—Tax-Administrator. Such a petition shall be in writing and shall set
forth the factual basis for the petition, the provisions of the statutes, rules and regulations or other materials

promulgated by the Tax Commissioner and Property Tax Administrator with which the county has failed to
comply and the corrective measures recommended by the Department of Revenue Property-Assessment-and
Faxation. The Petition for Hearing shall be reviewed by the Tax Commissioner Property—Fax
Administrator or his or her designate. If the Petition alleges facts which, if true, would indicate a failure on

the part of the county to comply with the statutes, rules, regulations, directives or manuals relating to
property assessment, the Tax Commissioner Property-TFax-Administrator or his or her designate shall issue
a Notice of Hearing setting forth a time and place for hearing at least twenty days in advance of the hearing.

If the Petition does not allege sufficient facts to merit the setting of a hearing, the Tax Commissioner

Property—Tax-Administrator shall issue an order dismissing the petition. The Petition for Hearing and
Notice of Hearing shall be served pursuant to the Practice and Procedure Regulations, Chapter 90.

008.04 Conduct of Proceedings.
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008.04A Any proceeding to require corrective measures on the part of the county shall be
conducted pursuant to the Practice and Procedure Regulations, Chapter 90, governing contested cases

except as specifically set forth in this regulation.

008.04B Burden of Proof.

008.04B(1) The burden of proof in a proceeding to require a corrective measure initiated
by the Department of Revenue Property-Assessment-and—Taxation shall be on the Department of
Revenue to show, by a preponderance of the evidence that the county has failed or neglected to
comply with applicable statutes, rules, regulations, manuals or directives relating to property
assessment practices. For the purposes of this regulation, preponderance of the evidence shall
mean evidence which as a whole shows that the fact or set of facts sought to be proved is more

probable than not.

008.04B(2) For the purpose of this regulation, “failed or neglected to comply” shall
mean that a provision of a statute, rule, regulation, directive or manual required to be instituted or
followed by a county has not been instituted by the county. It shall not require any willfulness or
intentional noncompliance on the part of the county through the action or inaction of its
employees, agents or representatives before the issuance by the Tax Commissioner Property—TFax
Administrater of a corrective order to the county.

008.04B(3) In any proceeding to require a corrective order, if the county seeks to assert
that it was justified in failing to comply with any provision of statute, rule, regulation, directive or
manual, such an assertion shall be treated as an affirmative defense. In such instances, the county
shall have the burden of proof to show, by a preponderance of the evidence, that compliance with
the state law, rule, regulation, directive or manual alleged by the Department_of Revenue not to
have been complied with would lead to a significant decline in the quality of assessments, or a

significant decline in the uniformity and proportionality of assessments.
008.05 Orders.
008.05A  Following a hearing conducted before the Tax Commissioner Preperty—Fax

Administrater or his or her delegate, the Tax Commissioner Preperty—Fax-Administrator-shall issue an

order, in writing, determining whether a corrective measure relating to its assessment practices shall be

required of a county, based on the record made at the hearing. The Tax Commissioner Property—Fax

Administrator-may not consider evidence not presented at the hearing.
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008.05B The order shall contain findings of fact and conclusions of law as set forth in Practice
and Procedure Regulations, Chapter 90. The order shall be served on the parties or their representatives

pursuant to Practice and Procedure Regulations, Chapter 90.

008.06 Implementation

008.06A If after the hearing, the Property Tax Administrator issues a corrective order to a county
that would have an impact on property values in the county, the values resulting from the order shall be
placed upon the assessment rolls and used as a basis for taxation for the current year, if deemed possible by
the Property Tax Administrator in the order issued requiring the corrective measure. If not ordered by the
Property Tax Administrator for the current year, changes in value resulting from a corrective order shall be

made in the next calendar year.

008.06A(1) The Property Tax Administrator may extend statutory due dates and filing

requirements in order to implement a corrective order in the year in which it was made.

008.06A(2) Current year corrections shall be completed no later than August 10 of the

year in which the order is issued.

008.06B Each property owner or lessee that is responsible for paying the property taxes pursuant
to Neb. Rev. Stat. Section 77-202.11 shall be notified of the valuations to be used as a result of the
corrective order in the same manner as is used for adjustments to value pursuant to Neb. Rev. Stat. Section
77-1315. The valuations resulting from the corrective order may be protested by property owners or lessee
that is responsible for paying the property taxes pursuant to Neb. Rev. Stat. Sections 77-202.11 and 77-
1502.

008.06C The county to whom the Property Tax Administrator issues a corrective order shall

implement the order as directed by the Property Tax Administrator in the order.

008.06C(1) The Property Tax Administrator shall have the right to monitor compliance
with the corrective order and to require the production for review and inspection of a county’s

records to ensure such compliance.
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008.06C(2) If a county fails to implement a corrective order, the Department of Revenue

Property-Assessment-and—Taxation may seek to suspend the assessment function of a county and

to implement the corrective order with its own personnel.

008.06C(3) In the event that a county fails to implement all or a substantial portion of a
corrective order and the Property Tax Administrator has suspended the assessment function of the
county pursuant to REG-91-009 and implemented the order with personnel from the Department

of _Revenue Property—Assessment—and—Taxation, the cost to the Department of Revenue to

implement the order shall be a charge on the county that has failed to implement the order.

008.06C(3)(a) Upon completion of the implementation of the corrective order
by the Department of Revenue Property-Assessment—and—Taxation, the Property Tax
Administrator shall notify the county board of the cost to the Department_of Revenue of
implementing the order and present a demand for payment to the county. For the
purposes of this regulation, the costs for which the Department of Revenue Property
Assessment-and—Taxation may be reimbursed include but are not limited to, wages of
Department of Revenue personnel, travel, food and lodging expenses during the course of
the implementation of the corrective order, and the cost of materials used in the

implementation of the order.

008.06C(3)}(b)}—The—county—shall—issue—payment—to—the—Property—Tax
- ithinsi I " . ‘ ,

008.06C(3)(b)}te)} If a county fails to make payment to the Property Tax

Administrator within one hundred twenty (120) days after the start of the next fiscal year,

for the Department of Revenue Property—Assessment—and—Taxation's costs, the Tax
Commissioner Preperty—TFax—Administrator shall report such nonpayment to the State

Treasurer who shall immediately make payment to the Department of Revenue Property
Assessment—and—Taxation for costs incurred by the Department of Revenue for such
corrective measures. Payment by the State Treasurer to the Tax Commissioner Property
Fax-Administrater shall be made out of any money to which such county may be entitled
under Neb. Rev. Stat. Chapter 66, articles 4 and 6, and Chapter 77, articles 27 and 35.

008.07 Appeals.
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008.07A Any county that has been ordered to implement corrective measures by the Property Tax
Administrator following notice and a hearing may appeal the decision of the Property Tax Administrator to
the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013 and the rules

and regulations promulgated and adopted by the Commission.

008.07B An appeal of the order of the Property Tax Administrator requiring a county to take

corrective measures shall not act as an automatic stay of the order of the Property Tax Administrator.

(Neb. Rev. Stat. Sections 84-901, 84-912.01, 84-912.02, 84-912.03, 84-913, 84-913.01, 84-913.02, 84-913.04,
84-914 and 84-915, R.R.S. 1994, Neb—Rev-Stat—Sections7/-702-and#/-5014-R-R-.S—2003-Neb. Rev. Stat. Sections
F#-1330,+7-500+ 77-5013, 77-5015, 84-913.03 and 84-915.01, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702,
77-1330, 77-5007 and 77-5014, R.S. Supp., 2007.)

REG-91-009 SUSPENSION OF COUNTY ASSESSMENT AUTHORITY

009.01 The Department of Revenue Property-Assessment-and—Taxation may institute an action before the

Property Tax Administrator to require a county to show cause as to why the Property Tax Administrator should not

suspend the assessment authority of a county under the following circumstances:

009.01A The county has not complied with a corrective order issued by the Property Tax

Administrator pursuant to REG-91-008 within one year of its issuance.

009.02 Notice. No county shall have its assessment authority suspended by the Property Tax

Administrator except after adequate notice and a hearing.

009.02A A proceeding to determine whether the assessment authority of a county shall be
initiated by the Department of Revenue Property-Assessment-andTaxation in writing and shall set forth the
grounds for the proceeding in a manner reasonably calculated to inform the county of the factual basis for
the proceeding and the provisions of the statutes, rules and regulations or other materials allegedly violated

by the county.

009.02B Proceedings to determine whether a county’s assessment authority should be suspended
shall begin with a Petition for Show Cause Hearing filed by the Department of Revenue Property
Assessment-and-Taxation with the Property Tax Administrator. Such petition shall be in writing and shall
set forth the factual basis for the petition and the provisions of the statutes, rules and regulations or other
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materials promulgated by the Property Tax Administrator with which the county has failed to comply. The
petition shall be reviewed by the Property Tax Administrator or his or her designate. If the petition alleges
facts which, if true, would meet the conditions of REG-91-009.01A the Property Tax Administrator or his
or her designate shall issue a Notice of Show Cause Hearing setting forth the time and place for hearing at
least twenty (20) days in advance of hearing. If the petition fails to allege facts sufficient to merit the
setting of a hearing, the Property Tax Administrator shall issue an order dismissing the petition. The
Petition for Hearing and Notice of Show Cause Hearing shall be served pursuant to Practice and Procedure

Regulations, Chapter 90.

009.03 Conduct of Proceedings.

009.03A Any proceedings to determine whether to suspend the assessment authority of a county

initiated by the Department of Revenue Property-Assessment-and-Taxation shall be conducted pursuant to

the Practice and Procedure Regulations, Chapter 90, governing contested cases.

009.03B Burden of Proof.

009.03B(1) The burden of proof in a show cause proceeding to determine whether a
county’s assessment authority should be suspended shall be on the county to show, by a
preponderance of the evidence, that the county has substantially corrected its failure to comply
with the constitution, statutes, rules, regulations, directives or manuals set forth in the Department
of Revenue Property-Assessment-and—Taxation report of its inspection of the county’s records or
that the county has substantially complied with a corrective order of the Property Tax

Administrator.

009.03B(2) For the purposes of this regulation, “substantially corrected” or
“substantially complied” shall mean that the county has corrected any failures to comply with its
statutory or regulatorily mandated duties or has complied with a corrective order in substantive
fashion; mere technical noncompliance shall not serve as grounds for the suspension of a county’s

assessment authority.
009.04 Orders.
009.04A  Following a hearing conducted before the Tax Commissioner Preperty—Fax

Administrator or his or her designate, the Tax Commissioner Property-Tax-Administrator shall issue an
order, in writing, determining whether suspending a county’s assessment function is appropriate, based on
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the record made at hearing. The Tax Commissioner Property-Fax-Administrator may not consider evidence

not presented at hearing.

009.04B The order shall contain findings of fact and conclusions of law as set forth in Practice
and Procedure Regulations, Chapter 90. The order shall be served on the parties or their representatives

pursuant to the Practice and Procedure Regulations, Chapter 90.

009.04C If the record at hearing indicates that the county has met its burden to show it has
corrected its failure to comply with the applicable statutory or regulatory provisions set forth in the
Department's Department of Revenue’s initial report or has complied with the Tax Commissioner’s

PropertyTFax—Administrater’s corrective order, the Tax Commissioner’s Property—TFax—Administrator’s
order shall rule in favor of the county and dismiss the Department's Department of Revenue’s Petition for

Show Cause Hearing.

009.05 Sanctions.

009.05A If the Tax Commissioner Property-Fax-Administrator finds, based on the record made at

hearing, that the county has failed to show it has corrected its failure to comply with the applicable

constitutional provisions, statutes, regulations, directives, or manuals or has failed to comply with the Tax

Commissioner’s Preperty—TFax—Administrator’s corrective order, the Tax Commissioner Property—Fax

Administrater may issue a written order suspending the assessment authority of the county.

009.05A(1) The Tax Commissioner Property—Fax-Administrator has the discretion to

suspend the assessment authority of a county for a finite or indefinite period. The length of a

suspension ordered by the Tax Commissioner PropertyFax-Administrator shall be based on the
severity of the noncompliance with the corrective order on the part of the county, the effort or lack

of effort of the county to comply with the order, and any other factor that may impact on the

ability of the county to conduct its assessment authority in a manner prescribed by law.

009.05A(2) In the event that the Tax Commissioner Preperty—TFax—Administrator

suspends the assessment authority of a county indefinitely, he or she shall, in his or her order of

suspension, provide for the county to apply to the Tax Commissioner Property-TFax-Administrator
for reinstatement of its assessment authority and that such authority shall be reinstated upon a

showing by the county that it has taken the necessary steps to conduct its assessment authority

pursuant to constitutional, statutory and regulatory provisions upon reinstatement.
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009.05A(3) During the time a county’s assessment authority has been suspended by the

Tax Commissioner, Preperty—Fax—Administrator; the Tax Commissioner, Property—TFax
Administrater; through the Department of Revenue Preperty—Assessment—and—Taxation, shall

succeed to the authority and duties from which the county has been suspended and shall perform

the assessment duties of the county. Such performance shall be a charge against the county.
Payment for such charges shall be made in the manner described in REG-91-008.06C.

(Neb. Rev. Stat. Sections 84-901, 84-912.01, 84-912.02, 84-912.03, 84-913, 84-913.01, 84-913.02, 84-
913.04, 84-914, 84-915, and 84-917, R.R.S. 1994, Neb—Rev—Stat—Sections7/-702-and77-5014R-R-S2003-and
Neb. Rev. Stat. Sections #/-1336,—++-500% 77-5015, 84-913.03 and 84-915.01, R.S. Supp., 2005 and Neb. Rev.
Stat. Sections 77-702, 77-1330, 77-5007 and 77-5014, R.S. Supp., 2007.)

REG-91-0010 APPEALS

0010.01 Any county whose assessment authority has been suspended may appeal the decision of the Tax
Commissioner PropertyFax-Administrator to the Tax Equalization and Review Commission pursuant to Neb. Rev.

Stat. Section 77-5013 and the rules and regulations promulgated and adopted by the Commission.

0010.02 An appeal of the suspension of a county’s assessment authority shall not act as an automatic stay

of the order of the Tax Commissioner PropertyTFax-Administrator.

(Neb. Rev. Stat. Section 84-915, R.R.S. 1994, Neb-—Rev—Stat—Sections#7-702-and-77-5014-R-R-S-2003
and-Neb. Rev. Stat. Sections 77-1336,—77-5007; 77-5013, 77-5015 and 84-915.01 R.S. Supp., 2006 and Neb. Rev.
Stat. Sections 77-702, 77-1330, 77-5007 and 77-5014, R.S. Supp., 2007.)
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Title 350 - Nebraska Department of Revenue, Property Assessment Division-and-TFaxation

Chapter 92 - Assessment Function Transfer to Property Tax Administrator Regulations

Reg-92-001 PURPOSE

001.01 The scope and purpose of these regulations are to set forth the requirements and procedures to be

instituted by the Tax Commissioner and Property Tax Administrator when assuming a county assessment function

and performing the same in and for a county.

(Neb. Rev. Stat. Sections 77-702, R-R.S—2003 and Neb—Rev—Stat—Seetion—77-1340, R.S. Supp.,
20072006.)

Reg-92-002 DEFINITIONS

002.01 State employee shall mean any person in the employ of the Department of Revenue Property
Assessment-and-TFaxation who receives a state pay warrant.

002.02 Transferred employee shall mean the assessor and any permanent employees in the assessor’s

office.

002.03 State position title shall mean the title assigned a position having discrete characteristics in relation

to the duties, responsibilities, skills, training, experience, and other factors under the state classification plan.

002.04 State job description shall mean the duties, responsibilities, typical tasks to be performed, degree of
supervision to which responsible or subject, and conditions under which an employee in a given position shall

perform when filling a state position title.

002.05 State pay grade shall mean a specified range of salary or wage within the State of Nebraska

Classification and Pay Plan.

002.06 Income shall mean salary or compensation given to an employee for his or her services during a

period of time.

002.07 Straight-time rate of pay shall mean the rate of pay in effect at the time of adoption of the county
board resolution authorizing the transfer of the assessment functions.
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002.08 State sponsored benefits shall mean the State Employees Retirement System, Nebraska State
Insurance Program, sick leave and vacation leave as provided to state employees by the Department of

Administrative Services Division of State Personnel.

002.09 Permanent employee shall mean any employee of the assessor, who receives a county pay warrant

and has been employed on a continuing basis.

002.10 Improve the quality of assessment in the state shall mean the performance of the assessment
function to more closely adhere to the requirements of the Nebraska Constitution and statutes regarding the
assessment function as well as the rules, regulations, manuals and directives prepared and issued by the Tax

Commissioner and Property Tax Administrator.

002.11 Economic or efficient shall include, but not be limited to, the following:
002.11A The potential to combine staff among assessment offices to avoid duplication of effort;
002.11B The ability to fit within the state’s current budget structure; and

002.11C The cost to bring the quality of the assessment function of the county up to the standards

set forth in Nebraska law.

(Neb. Rev. Stat. Sections #7-#02-and 77-1340.03, R.R.S. 2003, and-Neb. Rev. Stat. Section 81-1302, R.S.
Supp., 2000 and Neb. Rev. Stat. Section 77-702, R.S. Supp., 2007.)

Reg-92-003 REQUIREMENTS

003.01 The county board of a county may pass a resolution requesting the Property Tax Administrator to

assume the office of assessor and thereby perform the assessment functions and duties of the assessor.

003.01A The resolution of the county board shall be adopted on or before October 31, 2006 and
by October 31, of every other year thereafter.

003.01B The county board shall submit a written copy of the resolution to the Property Tax
Administrator on or before October 31, 2006 and by October 31 of every other year thereafter.
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003.01C By December 15, 2006 and by December 15 of every other year thereafter, the Tax
Commissioner Property—TFax—Administrater shall decide whether to recommend the assumption of the
assessment function of a county to the Governor and the Legislature.

003.01C(1) If the Tax Commissioner Property-TFax-Administrator rejects the request he

or she shall send written notice to the county board of the rejection.

003.02C(2) If the Property Tax Administrator recommends-finds that the assumption
because—it is necessary or desirable for the economic and efficient performance thereof or will

improve the quality of assessment in the state, he or she may recommend assumption to the Tax

Commissioner. The Tax Commissioner shall decide whether to recommend assumption submit
the-recommendation to the Governor and the Legislature by December 15, 2006 and every other

year thereafter.

003.01D After recommending the assumption of the assessment function the Tax Commissioner

Property-Fax-Administrator shall request an appropriation in the next regular session of the Legislature to
cover the assumption.

003.01D(1) If the appropriation is not made the Tax Commissioner Property—TFax
Administrater shall notify the county board by July 1 of the year following the resolution that the

assessment function will not be undertaken.

003.01D(2) If the appropriation is made the Tax Commissioner Property—TFax
Administrater shall notify the county board by July 1 of the year following the resolution that the

assessment function will be undertaken on the next following July 1.

003.02 Upon the assumption, the county shall provide, at no additional cost to the state, the office space
and service facilities as they existed and were being provided to the assessor on the date the resolution was passed

transferring the office to the Property Tax Administrator.

003.03 Upon the assumption, all assets such as furniture, computers and related equipment used in the
assessor's office shall remain the property of the county. Should the county board desire not to retain an asset of the

assessor's office, it may offer the property for sale pursuant to the County Purchasing Act.
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003.04 Upon the effective date of the transfer of the assessment function from a county to the Property Tax
Administrator, all current books, files, records and other documents shall be transferred to the Property Tax

Administrator and will become the property of the State of Nebraska.

(Neb. Rev. Stat. Sections 23-3107 and 23-3115, R.R.S., 1997, and-Neb. Rev. Stat. Sections 77-702-and 77-
1340.01 through 77-1340.03, R.R.S. 2003 and Neb. Rev. Stat. Sections 77-702 and 77-1340, R.S. Supp., 20072006.)

REG-92-004 EFFECT OF TRANSFER

004.01 Upon the assumption of the assessment function and other duties by the Property Tax
Administrator, the term of office for the incumbent assessor shall terminate and the county need no longer elect an

assessor. The transferred permanent employees shall become employees of the State of Nebraska.

004.01A No transferred assessor or employee shall incur a loss of income or the right to
participate in state-sponsored benefits as a result of becoming a state employee with the status of a newly

hired employee except as provided in Neb. Rev. Stat. Section 77-1340.02.

004.01A(1) No loss of benefits means that the transferred assessor and employees shall

immediately be eligible to participate in the state sponsored benefits as defined in REG-92-002.08.

004.01A(2) No loss of income means that the transferred assessor and employees shall

continue to receive at least the straight-time rate of pay as defined in REG-92-002.07.

004.01B Upon the adoption of the resolution to transfer the assessment functions to the Property
Tax Administrator, the county or the assessor shall not create new positions for new employees within the
assessor's office. The assessor may fill positions vacated by employees after the resolution to transfer the
assessment function is adopted. Salaries of new employees that are hired to fill positions vacated after the

transfer of the assessment functions shall not exceed the salary of the former employee in that position.

004.01C On the date of transfer all transferred employees shall have the right to participate in the
State Employees Retirement System and have any retirement funds transferred from the retirement system

of the county to the State Employees Retirement System as follows:
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004.01C(1) For transferred employees who are under the County Employees Retirement
Act, the amount transferred shall equal the employee and employer accounts plus earnings on

those amounts during the period of employment with the county.

004.01C(2) For transferred employees who are under a county which has established a
separate retirement system: (a) if the transferred employees are under a defined benefit retirement
system the amount transferred shall be determined by calculating the present value of each
employee's benefit based upon the years of service as of the date of transfer and the other actuarial
assumptions of the retirement system of the county; or (b) if the transferred employees are under a
defined contribution system, the value of the employer and employee accounts of the employee

plus earnings on those accounts during the period of employment with the county.

004.01C(3) The transferred employees shall receive vested credit in the State Employees

Retirement System for the years of participation in the retirement system of the county.

004.02 The county shall transfer all accrued sick leave up to the maximum number of accumulated hours
per employee allowed by the State Personnel System. If an assessor does not have any accrued sick leave, he or she
shall be granted one hundred sixty (160) hours. The county shall reimburse the State of Nebraska twenty-five
percent (25%) of the value of the sick leave hours transferred based upon the rate of pay in effect at the time the
resolution was adopted authorizing the transfer of the assessor's office. The county shall reimburse the State of

Nebraska within one year after the transfer is completed.

004.03 The transferred employee may transfer the maximum amount of accrued annual leave earned as an
employee of the county and allowed by the State Personnel System. If an assessor does not have any accrued annual
leave, he or she shall be granted ninety-six (96) hours. The county shall reimburse the State of Nebraska one
hundred (100%) percent of the value of the annual hours transferred based upon the rate of pay in effect at the time
the resolution was adopted authorizing the transfer of the assessor's office. The county shall reimburse the State of

Nebraska within one (1) year after the transfer is completed.

004.04 Transferred employees may participate in and be covered by the state sponsored insurance
programs immediately upon the effective date of the transfer. The waiting period for medical insurance coverage of

transferred employees shall be waived.

(Neb. Rev. Stat. Sections 77-702—and 77-1340.01 through 77-1340.03, R.R.S. 2003 and Neb. Rev. Stat.
Sections 77-702 and 77-1340, R.S. Supp., 20072006.)
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REG-92-005 PROCEDURES

005.01 Upon receipt of the resolution from the county board of equalization, the Property Tax
Administrator shall refuse to undertake the assessment function in a county, if he or she finds that performance of
the function is not necessary or desirable for the economic and efficient well being of the state and the efficient and

economic performance of the assessment function.

005.02 Before the acceptance of the county board resolution, the Property Tax Administrator may conduct
an audit of the assessor's office for compliance with statutory and regulatory requirements as to assessment
practices, level of value by class or subclass, quantity and quality of existing data used in the valuation process,

operating costs, office personnel, and any other related issues as so determined.

005. 03 Upon the transfer of the assessment functions to the Property Tax Administrator, the county board
shall continue to act as the county board of equalization and have the responsibility to decide property valuation
protests. All costs incurred by the county board of equalization for expert witnesses, referees and any other

expenses involved with the equalization process will be the responsibility of the county.
005. 03A The county board of equalization has no jurisdiction over the valuation and equalization
of property valued by the state, commonly referred to as centrally assessed property. See Property Valued

by the State Regulations, Chapter 30.

005.04 The Tax Commissioner and Property Tax Administrator upon the assumption of the assessment

functions shall not be responsible for the printing and mailing costs of the property tax statements pursuant to Neb.

Rev. Stat. Section 77-1701. Such costs shall remain the cost of the county.

005.05 The Tax Commissioner and Property Tax Administrator may appeal any action of the county board

of equalization to the Tax Equalization and Review Commission pursuant to Neb. Rev. Stat. Section 77-5013.

(Neb. Rev. Stat. Sections#7-702and 77-1701, R.R.S. 2003, and-Neb. Rev. Stat. Sections77-1340,77-5007
and 77-5013, R.S. Supp., 2006 and Neb. Rev. Stat. Sections 77-702, 77-1340 and 77-5007, R.S. Supp., 2007.)
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